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EIQHTH PARTIAL CONGENT DECREE

WHEREAS, the United States of America ("United States”), on
behalf of the Administrator of the United States Environmental
Protection Agency (“EPA*"); the State of California on behalf of
the Department of Toxic Substances Control (the “State”); the
California Hazardous Substance Account; the California Hazardous
Waste Control Account; the California Toxic Substances Control
Account; the California Site Remediation Account; and any
predecessors and successors -to those accounts, to the extent that
funds have been or will be expended from those accounts on behalf
of DTSC (collectively the “Plaintiffs”), have filed concurrently
with this Eighth Partial Consent Decree a complaint in this
matter pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 U.S.C. §§ 9601 et seq.
("CERCLA”) and the Solid Waste Disposal Act, 42 U.S.C. §§ 6901 et
geg, (also known as the Resource Conservation and Recovery Act).
The complaint includes supplemental claims by the State pursuant
to the Hazardous Substances Account Act, Health and Safety Code §
25300 et _geq,, and California Civil Code § 3494. The complaint
seeks to compel the Defendants (as defined herein) to perform
certain.response actions and to recover from the Defendants
certain response costs that have been and will be incurred by the
United States and the State in response to alleged releases and
threatened releases of hazardous substances from the facility
known as the Operating Industries, Inc. site (“OII Site” or the

“Site”) located at 900 Potrero Grande Drive, Monterey Park,

Califormia;

OII CD-8 -9 -

s 2t IR ;..m s v o
1 WHEREAS, the Plaintiffs allege that the Operating
2 } Industries, Inc. landfill is a facility as defined in Section
33101(9) of CERCLA, 42 U.S.C. § 9601(9):
.4 WHEREAS, the Plaintiffs allege that the Defendants are
5 fpersons, as defined in Section 101(21) of CERCLA, 42 U.S.C.
688§ 9601(21);
? WHEREAS, the Plaihtiffs allege that wastes, and constituents
8 { thereof, generated by the Defendants and sent to and disposed of
9 fat the Site, or arranged or acceptéd by the Defendants for
10 j transport and disposed of at the Site, are 'haéardous
11 |} substances, " as defined in Section 101(14) of CERCLA, 42 U.S.C.
12 1§ 9601(14), and California Health and Safety Code §§ 25316 and
13 ] 25317;
14 WHEREAS, the Plaintiffs allege that the past, present, and
15 jpotenti1l migrations of hazardous substances from Fhe Site
1t J constitute actual and threatened releases, as defined in Section
17 §101(22) of CERCLA, 42 U.S.C. § 9601(22), and California Health
18 }and Safety Code §§ 25320 and 25321, and further allege that the
19 }Defendants are liable under Section 107(a) of CERCLA, 42 U.S.C.
20} § 9607({a)., and California Health and Safety Code § 25360;
21 WHEREAS, EPA has notified the State of California pursuant
22 J to the requirements of Section 106(a) of CERCLA, 42 U.S8.C.
23 |§ 9506(a), and EPA has provided the State with an opportunity to
24 | participate in and to be a party to this settlement;
25 WHEREAS, pursuant to Sections 121 and 122 of CERCLA, 42
26 JU.S.C. §§ 9621 and 9622, the Plaintiffs and the Defendants have
27 Jeach stipulated and agreed to the making and entry of this Eighth
28

Partial Consent Decrée (“Consent Decree® or “Eighth Partial
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Consent Decree”) prior to the taking of any testimony, and in
full settlement of the claims raised in the complaint;

WHEREAS, the Regional Administrator of EPA Region IX, or
his/her delegatee, has determined the following, for the purposes
of CERCLA Section 122(g), 42 U.S.C. § 9622(qg): (1) prompt
settlement with each Cash Defendant and the Settling Federal
Agency is practicable and in the public interest within the
meaning of Section 122(g) (1) of CERCLA, 42 U.S.C. § 9622(g) (1);
{2) the payment to be made by each Cash Defendant and the
Settling federal Agency under this Consent Decree involves only a
minor portion of the response costs at the OlI Site within the
meaning of Section 122(g) (1) of CERCLA, 42 U.S.C. § 9622(g) (1),
based upon EPA)s estimate that the total response costs incurred
aﬁd to be incurred at or in connection with the OII Site by the
EPA Hazardous Substance Superfﬁnd and by private parties will
exceed $600,000,000;: (3) the amount of hazardous substances
contributed to the OII Site by each Cash Defendant and the
Settling Federal Agency and the toxic or other hazardous effects
of the hazardous substances contributed to the Site by each Cash
Defendant and the Settling Federal Agency are minimal in _
comparison to other hazardous substances at the Site within the
meaning of Section 122(g) (1) (A) of CERCLA, 4ﬁ U.s.c.

§ 9622(g) (1) ({A), because the amount of materials containing

‘hazardous substances contribﬁted to the Site by each Cash

Defendant and the Settling Federal Agency, as shown on Exhibit F,
attached, does not exceed five (5) million gallons, and the
hazardous substances contributed by each Cash Defendant and the

Settling Federal Agency to the OII Site are not significantly

OII CD-8 - 11 -
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more toxic¢ or of significantly greater hazardous effect than
other hazardous substances at the CII Site; and

WHEREAS, the Partiés recognize, and the Court by entering
this Consent Decree finds, that the Parties enter into this
Consent ﬁecree in good faith, in an effort to avoid expensive and
protracted litigation, without any admission or finding of

liability or fault as to any allegation or matter, and that this

Consent Decree is fair, reasonable, and in the public interest;

NOW THEREFORE, it is ORDERED, ADJUDGED, AND DECREED as fol-

lowss

XI. Jurisdiction

The Court has jurisdiction over the subject matter of this
action and the signatories to this Consent Decree pursuant to 28
U.S.C. §§ 1331 and 1345, and Sectionsg 106, 117, and 113 (b) of
CERCLA, 42 U.S.C. § 9606, 9607, and 9613 (b), and supplemental
jurisdiction over the claims arising under the laws of California
pursuant to 28 U.S.C. § 1367. Solely for the purposes of this
Consent Decree and the underlying complaint, each Defendant .
waives service of summons and agrees to submit to the
jurisdiction of this Court and to venue in this bistrict. The
Defendants shall not challenge the Court's jurisdiction.to enter
and enforce this Consent Decree. The Defendants agree not to
challenge or object to entry of tﬁis Consent Decree by the Court
unless the Un?ted States has notified the Défendants in writing
that it no longer supports entry of this Consent Decree or that

it seeks to modify this Consent Decree.

OII CD-8 - 13 -
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II. Parties Bound

A, The Parties to this Consent Decree are the United

States of America, the State, Ehe State Accounts, and the
Defendants.

B. This Consent Decree applies to and is binding upon the
United States, the State, and the State Accounts, and upon the
Defendants and the Defendants’ agents, successors and assigns,
and upon all Contractors or other persons acting under or for the
Defendants. Any change in ownership, partnership status or
corporate status of a Defendant including, But not limited to,
any ﬁransfer of assets or real or personal proparty, shall in no
way alter such Defendant'’s responsibilities under this Consent
Decree. Each Défendant shall be responsible and shall remain
responsible for'carrying out all activities required of that
Defendant under this Consent Decree. All actions taken by the
State pursuant to this Coﬁsent Decree, including, but not limited
té, all approvals, reservations of rights, and covenants not to
sue, are solely those of the California Department of Toxic
Substances Control ("DTSC*) and of no other State agency except
that the California Attorney General also covenants not to sue
the Defendants as provided in Section XXXIII (Covenants by the
State of California, page 165).

Cc. The Work Defendants shall provide a copy of this
Consent Decree and shall provide all relevant additions to this
Consent Decree to each person, including, but not limited to, all
contractors and subcontractors retained to perform the Work
required by this Consent Decree and to each person representing

any Work Defendant with respect to the Site or the Work and shall

01T CD-8 - 13 -
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condition any contract for the Work upon compliance with this
Congent Decree. The Work Defendants shall nonetheless be
responsible for ensuring that their contractors and
subéontractors perform the Work contemplated herein in accordance
with this Consent Decree. With regard to the activities
undertaken pursu&nt to this Consent Decree,'each contractor and
subcontractor shall be deemed to be in a contractual relationship
with the Work Defendants within the meaning of Section 107 (b) (3}
of CERCLA, 42 U.S.C. § 9607(b)(3).

D. The Work Defendants shall be jointly and severally
responsgible for the performance of the Work Defendants’
obligations required by this Consent Decree. In the event of the
inability to pay or insolvency of any one or more of the Work
Defendants, regardless of whether or not that Work Defendant or
those Work Defendants enter into formal bankruptcy proceedings,
or in the event that, for any other reason, one or more of the
Work Defendants do not participate in the implementation of the
Work, the remaining Work Defendants agree and commit to complete
the Work and activities provided for in this Consent Decree.
III. Denial of Liability
The Defendants and the Settling Federal Agency deny any and
all legal or equitable liability under any federal, state, or
local statute, regulation or ordinance, or under common law! for
any response costs, damages or claims caused by or arising out of
conditions at or arising from the Site. By entering into this
Consent Decree, or by taking any action in accordance with it,

the Defendants and the Settling Federal Agency do not admit any

OII CD-8 - 14 -




. 1 fGabriel Basins, as well as the Site, are from oldest to youngest:
allegations contained herein or in the complaint, nor do the

! " 2 lupper Pliocene Pico Formation; lower Pleistocene San Pedro Forma-
2 }Defendants or the Settling Federal Agency admit liability for any ‘3 tion; upper Pleistocene older alluvium (including “terrace

3 Ipurpose or admit any issues ¢f law or fact or any responsibility 4 | gravels®); and the Recent Alluvium. The San Pedro Formation

4| for the alleged release or threat of release of any ha?ardous 5 § contains the five méjor aquifers of the Los Angeles Central Basin
5 | substance into the environment. Nothing in this.Section shall 6l ana the san Gabriél Basin: the Jackson, Hollydale, Lynwood,

6 | atter the Defendants’ agreement not to challenge the Court's 7 § silverado and Sunnyside aquifers. The lower Pliocene Repetto

7 | jurisdiction as set forth in Section 1 (Jurisdiction, page 12). 8 ll formation and.older formations are found at depths greater than
8 ) ) 9§ 1500 feet. The Site is approximately one mile west of the

9 1IV. : ‘8ite Background 10 fWhittier Narrows groundwater recharge area and the Rio Hondo
10 The following is a summary of the Site background as alleged 11 I River.
11 [ by the United States and the-State which, for the purposes of 12 c. The Site was proposed for inclusion on the National

12 f this Consent Decree, the Defendants neither admit nor deny: 13 [ Priorities List. ("NPL") in October 1984 and was subsequently

13 A. The Operating Industries, Inc. landfill is a 190-acre 14 | placed on the NPL in May 1986, in accordance with Section

14 J facility located at 900 Potrero Grande Drive, Monterey Park, 15 § 205(a) (8) of CERCLA, 42 U.S.C. § 9605(a)(8), as set forth at 40
15 ¥California. The Site operated from 1948 through 1984. Over the 16 Jc.F.R. Part 300, Appendix B.

16 J course of its operation, the landfill accepted industrial solid, . 17 D. The contaminants found at the Site include hazardous
17 fliquid and hazardous wastes, as well as municipal solid waste. 18 [ substances as defined by Section 101(14) of CERCLA, 42 U.S.C.

|8 fwastes accepted by the landfill include hazardous substances as ) 19 [ §9601(14), or California Health and Safety Code §§ 25316 and
19 §defined in Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), and 20 §25317.

‘0 {California Health and Safety Code §§ 25316 and 25317. - 21 E. " There have been releases of hazardous substances from
71 B. The Site is located on the southwestern flank of the La 22 fthe Site, and the Site poses numerous threats to human health and
12 MerceQ hills (also called the Montebello hills) and is divided by 23 [ the environment. The population in proximity to the Site

3 Jcalifornia Highway 60 (Pomona Freeway), which runs ?oughly east- . 24 Jincludes the nearby residents of the City of Montebello and the
'4 fwest through the Site, dividing it into a 45-acre North Parcel 25 fCity of Monterey Park, those who travel on the section of the

5 {and 145-acre South Parcel. The Site is located at the boundary 26 § Pomona Freeway that transects the Site, and workers in the

‘6 [ between the San Gabriel groundwater basin to the north and the 27 | several businesses located on or near the Site,

7 lLos Angeles Central groundwater basin to the south. The im- . 28 ’ F. In response to a release or a substantial threat of a

8 | portant water-bearing units underlying the Los Angeles and San
. OII Cp-8 - 16 -
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Cover Operable Unit (the "Gas Control and Cover ROD”).

release ;f hazardous substances at or from the Site, EPA has
completed the Remedial Investigation (“*RI”}, the Feasibility
Study (*FS”), the Proposed Plan, and.the Final Record of Decision
(the ‘FinalIROD') for the Site, pursuant to 40 C.F.R. § 300.430.
G. EPA has identified three operable units to date: Site
Control aﬁd Monitoring (“SCM*); Leachate Management (“LM”"); and
Gas Migration Control and Landfill Cover ("Gas Control and
Cover”). The first two operable units (SCM ana LM) were the
subject of two interim Records of Decision (“RODs”). The work
required Sy those interim RODs was the subject éf two prior
aettlemenﬁs, memorialized in two partial consent decrees. The
first aettlemeﬁt is captioned United States et al. v. Chgv;on
Chemical Company. et al,, No. CV 88-7196-MRP(Kx), and was entered
by the Court on May 11, 1989 (the "First Decree”). The second
settlement is captioned United States, et al, v, American
Petrofina Exploration Co.., et al,, No. CV 88-7196-MRP{Kx), and
wqplentered on September 17, 1991 {the “Second Decree”). _
H. A third partial consent decree; captioned United
States, et al, v, Chevron thmiggl.ggmganx, et al,, No. CV 91-
6520-MRP(Kx), was entered by the court on March 30, 1992 (the
“Third Decree®). The Third Decree addresses a portion of the
work required by the Record of Decision for the Gas Control and
The Gas
Control and Cover ROD, unlike the previous two interim RODs, is a
final ROD and represents a significant portion of the final
remédy for the Site. Parties to the Third Decree are performing
a major portion of the Gas Control and Cover ROD and some

operation and maintenance as provided in that ROD. At the
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performing work at the Site.

termination of the Tﬁird Decree, adqitional operation and
maintenance provided in that ROD will be performed under thie
Consent Decree.

I. On December 21, 1992, EPA, the State and the United
States Department of the Navy ("Navy”) entered into an
Adﬁinistrative Settlement (EPA CERCLA Docket No. 92-19), under
which the Navy resolved its liability for matters addressed in
the First Decree and the Third Decree.

J. On November 2, 1993, EPA issued a unilateral
administrative order ("UAO 94-01*) pursuant to Section 106 of
CERCLA, 42 U.S.C. § 9606, requiring certain response activities

at the Site in cooperation with EPA and the other persons

K. A fourth partial consent decree, resolving the alleged
liability oﬁ certain municipalities and transporters and the
California Department of Transportation for arranging for
disposal or for transport for disposal of municipal solid waste,
was entered on April 4, 1995, captioned United States, et al, v,
City of Monterey Park, et al,, No. CV 94-8685 WMB(GHKx) (the
“Fourth Decree”).

L. A fifth partial,consent decree, addressing the same
subject matter as the First Decree and the Third Decree,
incorporating new defendanﬁs, including the recipients of UAO 94-

01, was entered on July 10, 1996, captioned Unjted States, et al,:

v. IT Corporation, et al,., No. CV 96-1959 WMB(JRx) (the "Fifth
Decree”) .
M. On March 7, 1997, EPA issued a unilateral

administrative order ("UAO 97-02”") pursuant to Section 106 of
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CBRCLS, 42 U.S.C. § 9606, requiring certain response activities
at the Site in cooperation with EPA and the other persons
performing work at the Site.

N. A sixth partial consent decree, captioned United States
et al. v. Alr Products snd Chemicals. Inc.. et al.. Action No. Cv
97-5440 MRP, resolving the liability of certain operator
defendanté, was éntered on September 23, 1997 (the “Sixth
becree'). .

0. A seventh partial consent decree, captioned United
States et al. v, Operating Indugtries, Inc., et al., Action No.
CcV00-08794 SVW, réaolving the liability of certain owner/operator
defendants and incorporating provisiﬁns for redevelopment of a

portion of the Site, was entered on October 10, 2000 (the

"Saventh Decree”).

P. Subject to the terms and proyisions of this Eighth
Partial Consent Decree, this Conseﬁt Decree is intended to
address, among other things, the remedial actions selected by the
Final ROD and the long-term operation and maintenance of
facilities constructed under the Gas.Control and Cover ROD, to
the extent those activities are not addressed under the Third

Decree and the Seventh Decree.

v. ' Definitions

Unless otherwise expressly provided hereiy, terms used in
this Consent Decree that are defined in CERCﬁA or in regulations
promulgated under CERCLA shall have the meaning assigned to them
in CERCLA or in such regulations. Whenever terms listed below

are used in this Consent Decree, the following definitions shall
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apply:
. A. “Cash Defendants” shall mean théae Defendants (including
the Césh-l, Cash-1/R, Cash-2, and Cash-2/R Defendants) listed in
Exhibit D: the Cash Defendants have agreed to pay the amounts
specified in the Schedule(s) set forth in Exhibit D.

B. "Cash-1 Defendants” shall mean those Cash Defendants
that have selected the “Cash-1" de minimis covenants, as set
forth in Section XXIX (De Minimis Covenants Not to Sue by the

United States for the Cash-1 and the Cash-1/R Defendants (*Tier

'L” Covenants), page 157)) and Section XXXIIIL {Covenants by the

State of California, page 165), and as identified in Exhibit D.

C. *“Cash-2 Defendants® shall mean those Cash Defendants
that have selected the “Cash-%: de minimis covenants, as set
forth in Section XXXI (De Minimis Covenants Not to Sue by the
United States for the Cash-2 and the Cash-2/R Defendants (“Tier
2* Covenants), page 158) and Paragraph XXXIII.D (page 170) of
Section XXXIII (Covenants by the State of California, page 165),
and as identified in Exhibit D.

D. *“cash-1/R Defendapts' shall mean those Cash-1 Defendanﬁs
that are receiving covenants for matters addressed in the First
and Third Consent Decrees, as defined-in Section XXXII (Covenants
Not to Sue by the United States for Matters Addressed in the
First and Third Decrees, page 162) and paragraph XXXIII.E (page
174) of Section XXXIIIL (Cévenants by the State of California),
and as identified in Exhibit D. Caéh—l/R Defendants either
declined to participate in one or more settlements for the OII
Site that were previousl} offéfed to them, or did not receive

such previous settlement offers.
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E. “Cash-2/R Defendants* shall mean those Cash-2 Defendants
that are receiving covenants for matters addressed in the First
qnd Third Consent Decrees, as defined in Section XXXIJ (Covenants
Not to Sue by the United States for Matters Addressed in the
First apd Third Decrees, page 962) and Paragraph XXXIII.E (page
174) of Section XXXIII (Covenants by the State of California),
and as identified in Exhibit D. Cash-2/R Defendants either
declined éo participate in one or more settlements for the 0OII
Site that were previously offered to them, or did not receive
such previous gettlement offers.

F. ‘;ash Escrow Account” shall mean: (1) the trust,
escrow, o;.other account established by the Work Defendants
pursuant to Paragraph XIX.C (page $7) of Section XIX (Escrow
Account) of this Consent Decree, if any; or (2) if no such
account is establi;hed pursuant to that Paragraph of this Consent
Decree, then the Fifth Decree Escrow. .

G. “CERCLA® shall mean the Comprehensive Environmental
Response,_Compensation, and Liability Act of 1980, as amended, 42
U.S.C. § 9601 et geq,

H. “Consent Decree” shall mean this Eighth Partial Consent
Decree and its Exhibits.

I. ‘gons:ruction Completion Report* shall mean the Report
to be prepared by the Work Defendants and submitted to EPA
pursuant to Sections 5.5, 6.2.6, and 7.7.5 of the Scope of Work.
J. "Contractor” shall mean the individual, company or com-
panies retgined by or on behalf of the Work Defendants to
undertake and complete the Work.

K. *“Day” shall mean a calendar day unless expressly stated
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to be a Working Day. 1In computing~any period of time under this
Consent Decree, where the last day would fall on a shturday,
Sunday, or federAI holiday, the period shall run until the close
of business of the next Working Day.

L. “Defendants” shall include both the Cash Defeﬁdants and
the Work Defendants, as defined herein gnd as listed in Exhibits
D and E, respectively, to this Consent Decree.

M. “Document Retention Period” shall mean: (1) for each
Work Defendant and each Cash-2 Defendant, until ten (10) years
after the termination of this Consent Decree; (2) for each Cash-1
Defendant, the longer of thirty (30) yéars or the period
specified for retention of documents in any prior settlement
document for.the OII Site to which that Defendant is a party; {(3)
for the Setﬁling Federal Agéncy,_the longest applicable period
under all applicable federal record retention laws, regulations,
and policies and any prior settlement document for the OII Site
to which the Settling Federal Agency is a party.

N. *“DTSC” shall mean the California Department of Toxic
Substances Control. Pursuant to a Memorandum of Understanding
between DTSC and the California Regional Water Quality Control
Board, DTSC is the lead agency of the State of California with
respect to the Site. For purposes of this Consent Decree, “DTSC”
shall include any successor agencies of the State of California,
including, without limitation, any agencies that succeed to (1)
DTSC's authority pursuant to the Cﬁlifornia Hazardous Substance'
Account Act, Heaith and Safety Code Section 25300, et geq.; or
(2) DTSC's authority as the lead agency of the State of

California with respect to the Site.
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0. *“EPA* shall mean the United States Environmental Protec-
tion Agency and any successor departments or agencies of the
United States.

P. *“Escrow Account” shall mean, as indicated by context,

either the Work Escrow Account to be established by the Work

‘}Defendants pursuant to Section XIX (Escrow Account, page 72) of

this Consent Decree, or the Cash Escrow Account. The term
“escrow account” (lower case) shall mean, as indicated by
context, one or more of the escrow accounts established pursuant
to a settlement with EPA (including this Consent Decree as well
as prior and/or later settlements) for the OIL Site.

Q. "“Excluded Work” shall mean the response actions defined
as Excluded Work in Section VII (Work to be Performed, page 17)
and in the Scope of Work.

R. *“Excluded Work Completion Report” shall mean the Report
to be prepared by the Work Defendants and submitted to EPA
pursuant to Sections 5.16, 6.2.13, and 7.14 of the Scope of Work.
S. *Excluded Work Oversight Costs” shall mean all costs
including, but not limited to, direct and indirect costs, that
the'Uniéed States And the State incur in performing Oversight or
otherwise overseeing the implementation of this Consent Decree
relating to the performance of the Excluded Work by the Work
Defendants including, but not limited to, payroll costs,
contractor.costs,'travel costs, laboratory costs and Interest on
such costs.

T. “"Exhibit A" shall mean the Gas Control and Cover ROD,
as defined below, for the Gas Control and Cover Operable

Unit. ’ ~
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U. “Exhibit B" shall mean the Final Record of Decision, as
defined below. '
. V. “Exhibit C” shall mean the Scope of Work, as defined
below.

~ W. “Exhibit D" shall mean the list of the Cash Defendants

and schedule of payments to be made by them, attached hereto.

X. “Exhibit E* shall mean the list of the Work Defendants
attached hereto.

Y. “"Exhibit F* shall mean the Eighth partial Consent Decree

Volumetric List attached hereto.

Z. “Exhibit G” shall mean the Contaminants List attached
hereto.
AA. “Fifth Decree Escrow” shall mean the cash escrow

account established pursuant to the Fifth Decree.

BB. “Final Record of Decision” or "Final ROD”" shall mean
the Final.Record of Decision for the OII Site, signed by thé
Director of the Superfﬁnd Division for EPA Region IX on September
30, 1996, which is attached as Exhibit B.

CC. “Final Remedial Action Completion Report” shall mean
the Report submitted by the Work Defendants pursuant to this
Consent Decree and Sections 5.1&, 6.2.11, and 7.12 of the Scope
of Work, detailing the Remedial Action performed pursuant to this
Consent Decree.

DD. *“Final Remedy” shall mean the remedies selected in the
Final ROD and the Gas Control and Cover ROD.

EE. “Final Work Completion Report” shall mean the Report
submitted by the Work Defendants pursuant to this Consent Decree

and Sections 5.15, 6.2.12, and 7.13 of the Scope of Work,
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detailing the Work performed pursuant to this Consent Decree.
'FF. “Future Response Costs” shéil mean Work Oversight
Costs, Excluded Work Oversight Costs, and all other costs,
including, but not limited to, direct and indirect costs, thag
the United States and the State incur in reviewing or developing
reports and other items pursuant to this Consent Decree,

plans,

verifying the Work, or otherwise implementing, overseeing, or
enforcing thié Consent Decree, including, but not limited to,
payroll costs, contractor costs, travel costs, laboratory costs,
the costs incurred pursuant to Section X (Additional Work, page
55). Section XV (Access and Institutional Controls, page §3)
(including, but ndt limited to, the cost of attorney time and any
monies paid to secure access and/or to secure or implement
institutional controls, including, but not limited to, the amount
of just c&mpensation, if any), Paragraph XVIII.I (page 23) of
Section XVIII (Payment of Response Costs), and Paragraph XXXIV.E
(page 181) of Section XXXIV (Reser&acions of Rights), and the
costs incurred in connection with formal or informal dispute
resolution under this Consent Decree. Future Response Costs

shall not include: (1) Interim Response Costs; (2) any costs

defined as Future Oversight Costs in the Third Decree; (3) any
costs incurred by the United States or the State in overseeing
the work performed under UAO 97-02; or ({4) any costs incurred by
the United States, or any costs in excess of $50,000 (fifty
thousand dollars) incurred by the State, in overseeing the
Excluded Work (as defined in this Consent Decree) to the extent
that such Excluded Work is performed by parties other than the
Work Defendants.
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GG. *“Gas Control and Cover 0pe£ab1e Unit” shall mean the
Gas Migration Control and Landfill Cover Operable Unit, as
described in the Gas Control and Cover Record of Decision, as
amended on September 28, 1990.

HH. “"Gas Control and Cover Record of Decision* or *Gas
Control and Cover ROD~” shall mean the Record of Decision relating
to the Gas Migration Control and Landfill Cover Opereble Unit at
the Site signed by the EPA Region IX Regional Administrator on
September 30, 1988, as amended on September 28, 1990, which
describes the Gas Control and Cover Operable Unit and is attached
as Exhibit A.

II. “HSAA" shall mean the California Hazardous Substancg
Account Act, California Health and Safety Code Sections 25300 et
seq.

JJ. “HWCL~” shall mean the Hazardous Waste Control Law,
California Health & Safety Code Section 25100 e seg,

KK. *“Inflation Adjusted” shall mean the amount adjusted for
inflation by the same percentage as the increase in the Consumer
Price Index for all Urban Consumers (CPI-U) published by the

Department of Labor, Bureau of Statistics, from the date of

lodging of this Consent Decree. In the event the CPI-U is no
longer available, an appropriate substi;ute index as determined
by EPA shall be used.

LL. *“Interest” shall mean interest at the rate specified
for interest on investments of the EPA Hazardous Substance
Superfund established under Subchapter A of Chapter 98 of Title
26 of the U.S. Code, compounded on October 1 of each year, in

accordance‘with 42 U.S.C. § 9607¢(a).
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MM. “Interim Response Costs” shall mean all costs,
including, but hot limited to, direct and indirect costs,
incurred by the United States prior to the lodging of this
Consent Decree but pgid after June 30, 1997. Interim Response
Costs shall also include all Interest on the Past Response Costs
that has acérued pursuant to 42 U.S.C. § 9607(a) during the
period from September 30, 1997 to the date of lodging of this
Consent Decree.

NN. “Matters Addressed in this Consent Decree” shall mean
(1) Natural Resource Damages with respect to the Site and (2) the
Incérim Response

Work, the Excluded Work, Past Response Costs,

Costs, Excluded Work QOvergight Costs, and Future Response Costs,

as those terms are defined in_this Consent Decree. “Matters
Addressed in this Consent Decree” do not include those response
costs or response actions as to which EPA or DTSC has reserved
its rights under this Consent Decree, nor any response actions
that may be implemented or response costs that may be incurred
pursuant to any future decision docﬁment(s) issued pursuant to
any rights resefved herein by the Plaintiffs, including, but not
limited to, those reserved in Section XXVIII (Covenants Not to
sﬁe by the United States for the Work Defendants, page 153),
Section XXIX (De Minimis Covenants Not to Sue by the United
States for the Cash-1 and the Cash-1/R Defendants ("Tier 1-°
Covenants), page 157), Section XXX (De Minimis Covenants by the
United States for the Settling Federal Agency ("Tier 1*
Covenants), page 158), Section XXXI (De Minimis Covenants Not to

Sue by the United States for the Cash-2 and the Cash-2/R

Defendants ("Tier 2" Covenants), page 158), Section XXXII
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(Covenants Not to Sue for Matters Addressed in the First and
Third Decrees, page 162). Section XXXIII (Covenants by the State
of California, page 165), and Section 33512 (Reservations df
Rights, page 178).

00. “Matters Addressed in the First Decree” shall mean:
the implementation of the remedial alternative selected in the
Site Control and Monitoring Record of Decision signed by the EPA
Region IX Deputy Regional Administrator on July 31,

1987 (*SCM

ROD”); the implementation of the remedial alternative selected in
the Leachate Management Record of Decision signed by the EPA

Region IX Deputy Regional Administrator on November 16, 13987 (“LM
ROD*); oversight costs associated with the performance of that

work; and all past response costs, iﬁcluding, but not limited to,
interest and indirect costs, that the United States has incurred
with regard to the Site up to June 1, 1988. Matters Addressed in
the First Decree specifically do not include removal(s), remedial
action(s) that will be implemented not as part of the First

Decree, or any response action(s) for the 0I1 Site that will be
implemented pursuant to the Final ROD or any future decision
document (s} . .

PP, “Matters Addressed in the Third Decree* shall mean the
Work and the Excluded Work, as those terms are defined in the
Third Decree; Future Oversight Costs, as that term is defined in
the Third Decree; and Past Response Costs, as that term is

defined in the Third Decree. Matters Addressed in the Third
Decree specifically do not include removal(s), remedial action(s)
that will be implemented not as part of the Third Decreé, or any

response action(s) for the OII Site thét will be implemented
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pursuant to the Final ROD or any future decision document(s).

QQ. *Municipal Sewage Sludge” or “MSS” shall mean any
solid, semi-solid, or liquid residue removed during the treatment
of municipal waste water or domestic sewage and may inclﬁde
residue removed, all or in part, during the treatment of
wastewater from manufacturing 6: processing operations, provided
that such residue has essentially the same characteristics as
residue removed during the treatment of domestic sewage.

RR.{ “Municipal Solid waste” or “MSW’ shall mean household
waste and solid waste collected from non-residential sources that
is essentially the same as household waste. While the
composition of such wastes may vary considerably, municipal solid
waste generally is composed of large volumes of non-hazardous
substances (e.g.. yard waste, food waste, glass, and aluminum)
and can contain small amounts of such otheg\waates.as typically
may be accepted in RCRA Subtitle D landfills.

SS. *“National Contingéncy Plan” or “NCP” shall refer to the
National 0il and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
codified at 40 C.F.R, Part 300.

TT. “Natural Resources”’ shall have the meaning provided.in
Section 101(16) of_CERCLA, 42 U.S.C. § 9601(16), and under any
applicable provisions of state law.

UU. “Natural Resource Damages” shall mean damages,
including the costs of damage assessment, recoverable under
Section 107 of CERCLA, 42 U.S.C. § 9607, and any applicable
provisions of state law, for injury to, destruction of, or loss

of any and all Natural Resources.
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VV. "OII Site” or the "Site” shall mean the “facility,” as
that term is defined at Section 101{9) of CERCLA, 42 U.S.C,

§ 9601(9), and shall mean the landfill located at 900 Potrero
Grande Drive in Monterey Park, California.

WW. “0II Special Account” shall mean the special account(s)
established for the Site by EPA pursuant to Section 122(b) (3) of
CERCLA, 42 U.S.C. § 9622(b) (3), and under this Consent Decree or
otherwise established by EPA in connection with prior settlements
for the Site.

XX. “Operation and Maintenance” or “0O&M* shall mean all
activities, including, but not limited to, monitoring, required
to evaluate and maintain the effectiveness of the Remedial .
Action, as required under any Operations Plans approved or
developed by EPA pursuant to this Consent Decree and the Scope of
Work, or pursuant to the Third Decree and the Scope of Work under
the Third Decree.

YY. “Oversight” shall mean inspection by the EPA, the
United States Army Corps of Engineers ("USACE"), or the State and
its representatives and contractors, of remedial work and all
other actions necessary to verify the adequacy of performance of
activities and of the Plans, Reports and other items relating to
the 0II Site performed or submitted by the Work Defendants
pursuant to this Consent Decree.

22. “Paragraph” shall mean a portion of this Consent Decree
identified by a capital let;er.

AAA. “Parties” shall mean the United States, the State, the
State Accounts, and the Defendants.

BBB. “"Past Response Costs‘ shall mean: (1) all costs
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including, but not limited to, direct and indirect costs, that
the United States paid at or in connection with the Site through
June 30, 1997, plus Interest on all such costs that has accrued
pursuant to 42 U.S.C. § 9607(a) through such date, but excluding
costs for which the United States has been reimbursed and '
excluding ovefsight expenses for the Third Decree paid or to be
paid by the persons who are defendants under that Decree; and (2)
all costs, including, but not limited to, direct costs, indirect
costs,_and'interest, that the State, and the State Accounts paid
at or iﬂ.cénnection with the Site through the date of lodging of
this Consent Decree, but excluding costs for which the State and
said accounts have been reimbursed and excluding oversight
expenses for the Third Decree paid or to be paid by the persons
who are defendants under that Decree.

CCC. *“Performance Standards” sﬁall mean those cleanup
standards and other measures of achievement of the goals of the
Remedial Action, set forth in Exhibit A (Gas Control and Cover
ROD), Exhibit B (Final ROD), Exhibit C (Scope of Work), aﬁd
Section YII of this Consent Decree (Work to be Performed, page
. )

DDD. *Plaintiffs” shall mean the United States, the State,
and the State Accounts.

EEE. *Plan(s)* shall mean the plans and designs developed
by the wé:k pDefendants that detail the elements of the Work to be
conducted pursuant to this Consent Decree.

FFF. *“Progress Report” shall mean the Report(s) prepared by
the Work Defendants pursuant to Subparagraph VII.C.4.b (page 50)
of Section YII (Work To Be Performed).
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GGG. “RCRA” shall mean the Solid Waste Disposal Act, as
amended, 42 U.S.C. § 6901 et seq, {also known as the Resource
Conservation and Recovery Act). )

HHH. “Remedial Action” shall mean those activities, except
for Operation and Maintenance, to be undertaken by the Defendants
to implement the Gas Control and Cover ROD and the Final ROD, in
accordance with the SOW and the final Work Plan and other plans
approved by EPA.

III. “Rehedia} Design” shall mean those activities,
including, but not limited to, investigations, predesign, and
interim monitoring, to be undertaken by the Work Defendants to
develop the final plans and specifications for the Remedial
Action.

JJJ. “Report(s)” shall mean the Reports developed by the
Work Defendants in compliance with this Consent Decree, detailing
the Work and the results of its implementation. '

KKK. “Scope of Work” or “SOW" shall mean the scope of work
for implementation of the Remedial Design, Remedial Action,
monitoring, and Operation and Maintenance, as set forth in
Exhibit C to this Consent Decree and any modifications thereto
pursuant to this Consent Decree. .

LLL. “Settling Federal Agency’ shall mean the Department of
the N;yy, which is resolving any claims that have been or.could
be asserted against it with regard to the Matters Addressed in
this Consent Decree as provided in this Consent Decree.

MMM, “State® shall mean the State of California on behalf
of the Department of Toxic Substances Control.

NNN. “State Accounts” shall mean the California Hazardous -
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Substance Account, the Célifornia Hazardous Waste control
Account, the California Toxic Substances Control Account and the
California Site Remediation Account, and any predecessors and
successors to those accounts, to the extent that funds have been
or will be expended from those accounts on behalf of DTSC.

000. *“State Site-Specific Sub-Account” shall mean thé
separate site specific sub-account créated with respect to the
Site under Cali{ornia Health and Safety Code Section 25330.4
pursuaﬁt to the terms of Section x.b of the Seventh Decree.

PPP. “Subparagraph” shall mean a portion of this Consent
Decree identified by (as indicated by context) én Arabic numeral
or a lowercase letter, or any outline/paragraph identifier other
than a capital letter or a Roman numeral.

QQQ. “United States” shall mean the United States of
America, including, but not limited to, all of its departments,
agencies, and instrumentalities, and includes without limitation
EPA, the Settling Federal Agency, and any federal Natural
Resources trustee.

RRR. “USACE" shall mean the United States Army Corps of
Engineers.

SSS. “Waste Material” shall mean (1) any “hazardous
substance’ under Section 101(14) of CERCLA, 42 U.S.C. § 9601(14);
(2) any “pollutant or contaminant® under Section 101(33) of
CERCLA, 42 U.S.C. § 9601(33): (3) any “solid waste” under Section
1004(27) of RCRA, 42 U.S.C. § 6903(27); and (4) any “hazardous
substance” under California Health and Safety Code §§ 25316 and
25317.

TTT. *Work” shall mean all activities the Work Defendants
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are required to perform under this Consent Decree, except those
required by Section XVII (Retention of Records, pagé 18y .

UUU. “Work Defendants” shall mean those Defendants
{including, but not limited to, the Work-Related Defendants)
listed in Exhibit E; the Work Defendants have agreed to undertake
the Work and other obligations set forth in this Consent Decree,
including making payments as set forth in Exhibit E and elsewhere
in this Consent Decree.

VVV. “*Work-Related Defendants” shall mean those Work
Defendants that are receiving covenants for matters addressed in
the First and Third Decrees, as provided in Section XXXII
{Covenants Not to Sue by the United States for Matters Addressed
in the First and Third Decrees, page 162) and Paragraph XXXIII.E
{page 174) of Section XXXIII (Covenants by the State of
California), and as identified in Exhibit E; the Work-Related
Defendants have agreed to pay the amounts specified in the
Schedule(s) set forth in Exhibit E. Work-Related Defendants are
Defendants that: (1) either declined to participate in one or
more settlements for the OII Site that were previously offered to
them, or did not receive such previous settlement offers; and (2}
are related to a Defendant that elects to perform work under this
Decree.

WWW, “Work Escrow Accbunt' shall mean the work escrow
account to be established by the Work Defendants pursuant to
Paragraph XIX.A (page 9€) of Section XIX (Escrow Account) of this
Consent Decree.

XXX. “Working Day” shall mean a day other than a Saturday,

Sunday or federal holiday.
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YYY. “Work Oversight Costs” shall mean all costs including,
but not limited to, direct and indirect costs, that the United
States incurs in performing Oversight or otherwise overseeing the
implementation of this Consent Decree relating to the performance
of the Work including, but not limited to, payroll costs,
contractor costs, travel costs, laboratory costs and Intekest on
such costs. Work Oversight Costs do not include (1) the cosés of
enforcing this Consent Decree; (2] the costs incurred in
connection with formal or informal dispute resolution under this
Consent Decree; (3) the costs incurred to imple@ent Work
including, but not limited to, Work performed under Subparagraph
VII.C.5 (page 51) of Section VII (Work to be Performed): (4)
costs incurred pﬁrsuanc to Paragraph XV,C (page §8) of Section XV
{Access and Institutional Controls); or (5) the costs incurred in
performing Oversight of or qtherwise overseeing the
implementation of the Excluded Work regardless of whether the
wWork Defendants or a non-party performs éuch Excluded Work.

7ZZ. “Work Plan” shall mean the Work Plan Qeveloped
pursuant to Sections 4.2.1, 6.2.1, and 7.2.1 of the Scope of Work

and approved by EPA, and any amendments thereto.

vI. General Provisions
A. Qbjectives
The objectives of the Parties in entering into this Consent

Decree are to protect public health or welfare or the environment

at the Site by the funding, design and implementation of response

actions at the Site by the Defendants, to reimburse the

plaintiffs’ response costs, and to resolve the Plaintiffs’ claims
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against Defendants and the claims of the State and the Defendants
that have been oé could have been asserted against the United
States with regard to the Matters Addressed in.this Consent
Decree, as provided in this Consent Decree.

B. Commitments bv the Defendants

The Work Defendants shall finance and perform the Work in
accordance with this Consent Decree, the Gas Control and Cover
ROD, the Final ROD, the SOW, and all work plans and other plans,
standards, specifications, and schedules set forth herein or
developed by the Work Defendants and approved by EPA pursuant to
this Consent Decree. The Defendants shall also reimburse the
United States and the State for Past Response Costs, Interim
Response Costs, and Future Response Costs as provided in this
Consent Decree. The Settling Federal Agency shall reimburse the
EPA Hazardous Subscance.Superfund for Past Response Costs, ‘
Interim Response Costs, and Future Response Costs, as ptovided in
this Consent Decree.
© c. compliance with Applicable Law

All activities undertaken by the Defendants pursuant to this
Consent Decree shall be performed in accordance with the
requirements of all applicable federal, state and local laws and
regulations, incl&ding the NCP. 1In performing the activities
required by this Consent Decree, the Defendants also must comply
with all applicable or relevant and appropriate requirements of
all federal and state environmental laws as set forth in the Gas
Control and Cover ROD, the Final ROD, and the SOW. The
activities conducted pursuant to this Consent Decree, if

conducted in accordance with the requirements of this Consent
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Decree, shall be considered to be consistent with the NCP. All
Parties agree and the Court hereby determines that the response
actions selected by the Gas Control and Cover Record of Decision
and the Final Record of Decision are consistent with each other
and consistent with the NCP. The Work performed in the
implementation of the Gas Control and Cover ROD and the Final ROD
shal; meet the Performance Standards as defined in this Consent
Decree.

D. gonflicts

In the event of conflict between any provision in the body
of this Consent Decree and any provision of the Scope of Work or
any attachment to the SOW, thé provision in the body of this
In the event of any inconsistency

Consent Decree shall control.

between the SOW and the Plans, the SOW shall govern.

VvIX. Work to Be Performed
A. igatj ardi e
1. The Work Defendants, consistent with the

provisions of this Consent Decree, shall finance and perform, at
their expense, the implementation of the Work as required by this
Consent Decree and the Exhibits hereto.
2. The Defendants shall conduct no activities at the
Site except:
. . a. response actions specifically authorized
under this Consent Decree;
b. response actions required by and in
furtherance of the Work under this Consent

Decree;
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c. .response actions specifically authorized, in
writing, by EPA; or

d. response actions that they are performing
‘under the Third Decree or another enforcement
document issued by EPA.

3. The Defendants shall not in any way impede the
pértormance of the Work or the Excluded Work, any activities
being performed by EPA or the State, or any activities being
performed under the Third Decree or any other enforcement
document issued by EPA. The Parties recognize that these
activities may overlap and will require integration and
coordination among all persons performing them. The Parties
shall use best efforts to minimize conflicts and to coordinate
their activities through the Project Coordinators, pursuant to
Section 3.0 (Integration and Coordination) of the SOW.

4. Notwithstanding any'approvals that may be granted
by the United States or the State or other governmental entities,
the Work Defendants shall not be relieved of any liability
arising from or relating to their acts or omissions or the acts
br omissions of any of their contractors, subcontractors, or any
other person acting on their behalf in the performance of the
Work or their failure to perform or complete Ehe Work.

5. The Work Defendants shall perform the Work for the
Site as described in: this Consent Decree; the Gas Control and
Cover ROD, attached hereto as Exhibié A; tﬁe Final ROD, attached
hereto as Exhibit B; and the Scope of Work attached hereto as
Exhibit C and any modifications thereto pursuant to the terms of

this Consent Decree. The Gas Control and Cover ROD, the Final
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ROD, the SOW, and all modifications to the SOW are hereby

incorporated by reference and made a part of this Consent Decree,

to the extent not inconsistent with this Consent Decree. The
Work shall be performed in accordance with all the provisions of
this Consent Decree, the SOW, any modifications to the SOW, and
all design specifications, Plans or schedules developed pursuant
to this Consent Decreé or approved by EPA.

6. The Parties acknowledge and agree that neither the
SOW, the Plang, nor any approvals, permits or other permissions
that may be granted by EPA related to this Consent Decree con-
stitute a warranty or representation of any kind by the United
States that the SOW or Plans will achieve the Performance
Standards set forth in the Gas Control and Cover ROD, in the
Final ROD, and in this Section VII (Work To Be Performed, page
37) and shall not foreclose the United States from seeking
performance of all terms and conditions of this Consent Decree.
Except as provided in Section XXVIII (Covenants Not to Sue by the
United States for the Work Defendants, page 153), Section XXXIT
{Covenants Not to Sue by the United States for Matters Addressed
in the First and Third Decrees, page 162), and Section XXXIII
(Covenants by the State of California, page 165), nothing in this
Consent Decree shall be construed to relieve the Work Defendants
of their obligation to achieve all Performance Standards set
forth in this Consent Decree.

7. While the Work Defendants may collect, treat,
stage, and secure materials on-site, they shall not redeposit .
material back into the Site without the explicit approval of EPA.

8. The Work Defendants shall dispose of any materials
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taken off-site in'compiiance with thelEPA’s Procedures for
Planning and Implementina Off-Site Regponse Actions, September
22, 1993 (“Off-site Policy”), if applicable.

9. The wOrk_Defendants shall, prior to any off-Site
;hipment of Waste Material from the Site to an out-of-state waste
management facility, provide written notification to the
appropriate state environmental ocfficial in the recéiving
facility’s state and to the EPA Project Coordinator of such .
shipment of Waste Material. However, this notification
requirement shall not apply to any off-Site shipments when the
total volume of all such shipments during any three-month period
does not exceed 15 cubic yards.

a. The Work Defendants shall include in the
written notification the following information, where available:
(1) cthe name &nd location of the facility to which the Waste
Material is to be shipped: (2) the type and quantity of the Waste
Méterial to be shipped; (3) the expected schedule for the
shipment of the Waste Material; and (4) thQ method of
transportation. The Work Defendants shall notify the state
environmental official in which the planned receiving faciiity is
located of a decision to ship the Waste Material to another
facility within the same staté, or to a facility in another
state.

b. The identity of thg receiving facility and
state will be determined by the Work Defendants following the
award of the contract for Remedial Action construction. The Work
Defendants shall provide the information required by Subparagraph

VII.A.9.2a above as soon asg practicable after the award of the
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) 1 Joperated at the Site. where any pogtion of the Work that is not
1 Jcontract and before the Waste Material is actually shipped. 2 lon-site requires a federal, state or local permit or approval,
2 c. The Work Defendangs shall renew the 3 | the Work Defendants shall submit timely and complete applications
3 notificaC%on required by this Subparagraph VII.A.9 annually. 4 Jand take all other actions necessary to obtain all such permits
4 Howeverf notwithstanding the prio; Fentence, prior written 5 Jor approvals.
5 Jnotice, including the information required by Subparagraph 6 b. The Work Defendants may seek relief under the
6 JVII.A.9.3, shall also be required whenever (1} Work Defendants 7 |provisions of Section 4XIV (Force Majeure, page 124) of this
7 Jchange the identity of the receiving facility, or (2) if any off- 8 | consent Decree for any delay in the performance of the Work
8 fSite shipment of Waste Material differs significantly, in 9 fresulting from a failure to obtain, or a delay in obtaining, any
9 fquantity or composition, from that described in the most recent 16 permit fequired for the wWork.
10 I notification. . . ' . 11 c. This Consent Decree is not, and shall not be
ny 10. The Work Defendants shall submit all required 12 fconstrued to be, a permit issued pursuant to any federal or state
12 { Plans, Reports and items pursuant to the provisions of Exhihit B, 13 [ statute or regulation.
13 fthis Section VIL (Work To Be Performed, page 37), Section XVI 14 12. Upon request, EPA will make available to the Work
14 (Data Exchange, page 272), Section X {(Additional Work, page 55}, 15 | Defendants relevant EPA guidance documents.
15 fsection XIX (Escrow Account, page 9§). Section XI (Periodic ) 16 : - 13. The obligations of the Work Defendants under this
16 fReview, page 37), and other applicable sections of this Consent 17 [ Consent Decree are joint and several. Each Work Defendant shall
17 { Decree. , 18 Iparticipate in the Work and shall cooperate with other Work
18 11. PRermits . . 19 Defendants in performance of the Work, to the extent required by
L9 a. As provided in Section 121(e) of CERCLA, 42 20 fany agreement(s) among the Work Defendants for the sharing of
20 Ju.s.c. § 9621(e), and Section 300.400(e). of the NCP, no permit .21 Jresponsibilities. Failure of any Work Defendant to comply with
71 f shall be required for any portion of the Work conducted entirely 22 | this Subparagraph YII.A.13 shall be considered a failure to
32 Jon-site (i.e., within the areal extent of contamination or in 23 Jcomply with this Consent Decree and shall subject that Work
3 jvery close proximity to the contamination and necessary for . 24 | Defendant to stipulated penalties as provided in Section XXVI
'4 | implementation of the Work). 1In cona?deration of the specific 25 | (Stipulated Penalties, page 141) as well as other enforcement
5 Jactions that will be performed and the payments that will be made 26 faction, in EPA's unreviewable discretion.
’6 [ by the Defendants and the Settling Federal Agency under the terms 27 B. Woxrk C Sel . 3 Oualifi
7 Jof this Consent Decree, DTSC agrees that no post-closure permit I 28 1. All aspects of the Work to be performed by the
'8 fwill be required with respect to the interim status facility that ' )
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Work Defendants pursuant to this Consent Decree shall be under
the direction and_supervision of, and performed by, a qualified
contractor(s) with expertise in investigacion, analysis and
remediation of hazardous waste problems, with particular
expertise in groundwater contamination control and remediation,
landfill gas collection and migration control, landfill gas
thermal destruction, and landfill cover, as well as
qualifications to design, construct, operate and maintain a
groundwater migration control and treatment systeml All Work
performed by the Work Defendants shall be performed by a
qualified contractor(s) or subcontractor(s) in accordance with
the conditions and schedules specified in or developed pursuant
to this Consent Decree.

2. Each contractor and subcontractor selected by the
Work Defendants to perform Work under this Consent Decree shall
be subject to disapproval by EPA after a.reasonable opportunity
for review and comment by the State. No contractor or sub-
contractor shall perform any work under this Consent Decree after
d;sapproval of the contractor or subcontractor by EPA, under the
provisions Bf ghis Paragraph VII.B: pfovided, however, that work
may continue with EPA approval to provide for the transition of
the work to any replacement contractor or supcontractor.

3. No later than ten (10) Days after the lodging of
this Consent Decree and prior to the initiation of Work at the
Site, the Work Defendants shall notify EPA ané the State, in
writing, of the name, title, and qualifications of the selected
contractor(s) and the name and title of the contractor’s{s’)

project manager. The Work Defendants shall notify EPA and DTSC,
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in writing, of the names of any other contractor(s) and/or
subcontractor{s) selected to carry out the Work pursuant to this
Consent Decree, as such contractor(s) and/or subcontractor(s) are
retained.

4. In the event that EPA disapproves of any selected
contractor or subcontractor, EPA shall notify the Work Defendants
in writing of its disapproval and the basis for its decision. 1If
EPA disapproves of the selection of any contractor or
subcontractor, within 28 Days of receipt of EPA's disapproval,
the Work Defendants shall notify EPA of the name and
dualificbcions of the selected replacement contractor. EPA shall
provide written notice if it disapproves the replacement
contractor. Nothing in this Subparagraph VII . B.4 shall limit the
wWork Defendants’ right to invoke dispute resolution under Section
XXV (Dispﬁze Resolution, page 128).

S. If at any time the Work Defendants propose to
change their prime contractor or any principal contractor or
subcontractor, the Work Defendants shall give written notice to
EPA and the State 28 Days prior to any change in contractor. The
new proposed contractor or subcontractor shall be subject to the
procedures set forth in the precedihg Subparagraph YII.B.4.

c. Hork To Be Undertaken

The Work shall be conducted pursﬂant to the SOW attached to
this Consent Decree as Exhibit C. The Work and deliverables
required by this Consent Decree and the SOW shall be conducted
pursuant to the schedules set forth in this Consent Decree and

the SOW.
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1. Descrintion of the Work
a. The Work include; all activities, not defined

as Excluded Work, necessary fcr the implementation of the
piedesign, design, construction, operétions, maintenance and
monitoring of: a perimeter liquids control system in areas
designated in the Final ROD and in other areas where contaminangs
exceed Performance Standards beyond the landfill périmeter, as

determined by EPA; a system for conveyance of collected liquids

to the on-site treatment plant; a system for treatment of Site-

asaocia;ed liquids, utilizing the on-site treatment plant;
modifications to the existing treatment plant, discharge permits,
and related systems and procedures to treat the new liquids; a
system to convey the treated liquids to the County Sanitation
Districts of Los Angeles County sanitary sewer gystem; and a
monitoring system to evaluate the progress'of natural attenuation
of contaminated groundwater, to detect future releases of
contaminants from the landfill and to ensure that Performance
Standards for the perimeter 1iquids control system are being met.
The Work includes establishment of institutional controls to
ensure appropriate future use of the OII Site and to restrict
human exposure to contaminated groundwater. In addition, the
Work includes all activities necessary fo: O&M of existing Site-
associated systems and activities to the extent they are not
performed under the Third Decree. The Work also includes all
activities necessary for O&M of all facilities and environmental
control systems at the Site, including, but not limited to, the

landfill gas control system, cover system, and surface water

management system beginning when such activities cease under the
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Third Decree, the North Parcel systems, and the systems designed,
modified, and constructed under this Consent Decree. The Work
includes the development of management Plans as well as
communication, coordination and integration procedures. The
overall objective for the performance of the quk is to
construct, operate, maintain, and monitor functional chiliﬁies
needed to meet all Performance Standards.
" b. In the event that Work activities result in
the alteration, destruction or abandonment of any Site facility
not related to the Work but necessary for Site work, the Work
Defendants shall either repair or replace, as necessary, such
facility with one that provides the same level of control or
function, as EPA deems appropriate.

2. Basic Elements of the Work

a. Fipal RQD Components.

implementation of all activities, nct defined as Excluded Work,

The Work includes

as set forth in Section 8 of the Final ROD and as required to
meet the Performance Standards. These activities include but are
not limited tb interim and long-term groundwater monitoring,
short-term and long-term O&M of all existing sysﬁems that are not
to be abandoned, to the extent such activities are not performed
under the Third Decree, and design, construction; and O&M of all
new systems.

b. o) ol er D m| . The
Work includes implementation of all activities required by the
Gas Control and Cover ROD except: (1) those that are performed
under the Third Decree; (2) those that are performed as Excluded
Work as defined in the Third Decree; and (3) those that are
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defined as Excluded Work in this Consent Decree. fhe Work under
this Consent Decree includes, but is not limited to, long-term
monitoring and O&M of all systemé requiied by the Gas éontrol and
Cover ROD, including the gas control system, gas. thermal
destruccion system (also referred to as the Landfill Gas
Treatment System), cover system (including the cover protection
component for the North Slope of the South Parcel), surface water
management system, and North Parcel systems, beginning when such
activities cease under the Third Decree or the Seventh Decree.

" 3. Imolementation of the vork

a. Except as provided in Section VIII (Excluded
Work, page 51), the Work Defendants shall be responsible for
furnishing, in accordance with the final design package, all
labor, equipment, materials, utilities and support facilities for
the design, construction, and 0&M of all systems as required in
this Consent Decree and shall ensure that all are complete and.
functional for the term of this Consent Decree.

b. The Work Defendants shall implement the Work
detailed in this Consent Decree and the Plans as approved or
modified by EPA pursuant to the terms of this Consent Decree.
Noncompliance with any EPA-approved Reports, Plans, specifica-
tions, schedules, appendices, or attachments to the Plans shall
be considered a failure to comply with this Consent Decree and
shall subject the Work Deféndant(s) to stipulated penalties as
provided in Section XXVI (Stipulated Penalties, page 141).

c. After EPA approval of the Final Construction
As-Built Report(s), the Work Defendants shall perform Compliance

Tesﬁing Activities in accordance with Sections 5.6, 6.2.7, and
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7.8 of the SOW for the perimeter liquids control systems and the
Leachate Treatment Systeﬁ, modified as-necessary, to treat
liquids collected as a part of the activities required by the
Final ROD. ' .

d. Work Defendants shall continue compliance
testing as required.by the SOW until EPA notifies the Work
Defendants that the compliance testing periods have Seen
successfully completed. The O&M period shall begin retroactively
at the beginning of the successful periods. After EPA provides
the Work Defendants with notice that the Compliance Testing
Activities have been successfully completed, the Work Defendants
shall submit Construction Completion Reports pursuant to Section
5.5 of the SOW.

e. If EPA determines that failure to attain
compliance is due to inadequate or untimely implementation of the
Work, EPA may assess stipulated penalties as provided in Section
XXVI (Stipulated Penalties, page 141).

f. If, at any time during the O&M Activities as

described in Sections 2.2.6 and 5.10 of the SOW, the Work Defen-

dants fail to meet any Performance Standard, the Work Defendants
shall take all necessary steps to protect public health and the
environment and shall submit a Noncompliance Notification within
five (5) Days cf receipt of the information indicating thé
noncompliance event. This Noncompliance Notification shall
describe the noncompliance event as required by Section 5.10 bf
t@e SOW. A Compliance Action Plan shall be submitted fifteen
(15) Days after receipt of the ihform&tion indicating the

noncompliance event gnd shall describe the corrective action(s)
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to be undertaken pursuant to Section 5.10 of the SOW, with a

schedule for those action(s).

g. In the event compliance is not attained after
implementation of a Compliance Action Plan, EPA may assess a
stipulated penalty as provided in Subparagraph XXVI.B.2.a (page
146) of Section XXVI (Stipulated Penalties). EPA may assess a
stipulated penalty.as provided in Subparagraph XXVI.B.2.c (page
146) of Section XXVI (Stipulated Penalties) for untimely,
inadequate or incomplete implementation of a Compliance Action
Plan(s).

h. In the event compliance is not attained after
implementation of a Compliance Action Plan, the Work Defendants
shall submit another Compliance Action Plan describing the addi-
tional activities that will be taken to meet all Performancg
Standards. .

_ i. All Work shall be pegformed in accordance
with ‘the NCP, EPA gquidance, and the requirements of this Consent
Decree, including, but not limited to, the standards,
gpecifications, and schedules established pursuant to this
Consent Decree and its Exhibits.

4. Delivera

a. As described more fully in the attached SOW,
all Plans, specifications, schedules, Reports and other pertinent
information shall be submitted to EPA in accordance with this
Consent Decree and Exhibit C, including, but not -limited to, the
following: (1) the Management Plans; (2) the Predesign
Report(s): (3) the Design Packages: (4) the Construction As-Built

Report (s); {(5) the Final Construction Completion Report(s); (6)
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] Noncompliance Notification Report(s), .if applicable; (7) the

Final Remedial Action Completion Report; and (8) the Final Work
Completion Report. In addition, all deliverables designated as
“significant” in Section 6.2 of the SOW shall be submitted to
DTSC.

b. The Work Defendants shall provide written
Progress Reports to EPA. These Progress Reports shall be
provided mohthly; however, one year after EPA approval of the
Construction Completion Report, the.Work Defendants may request
that the Progress Reports be submitted quarterly. For purposes
of these Progress Reports, the “reporting period® shall be one
month if the Progress Reports are required monthly, or one
quarter if required quarterly. The reporting period for the
first Progress Report shall be from the date of lodging of this
Consent Decree to the end of the first full month thereafter.
These Progress Reports shall describe all actions taken to comply
with this Consent Decree during the reporting period, including,
but not limited to, a general description of Work and activities
commenced or completed during the reporting period, Work and
activities projected to be commenced or completed during the next
reporting period, and any problems that have been encountered or
are anticipated by the Work Defendants in commencing or
completing the Work. These Progress Reports shall be submitted
to EPA by the twenty-first (ilst) Day of each month if required
monthly, or by the twenty-first (21st) Day of January, April,
July, and October, if réquired quarterly. The Progress Reports
submitted in January, April, July and October (whether the

reporting period is one month or one quarter) shall include a
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quality assufance report, which shall contain information that
demonstrates that the Work Défendants are complying with the
requirements of Section XIII (Quality Assurance/Quality Control,
ﬁage 58) and the QA/QC ?lan e;tablished pursuant to this Consent
Decree.
c. Subject to the provisions of this Consent
Decree, if any deliverable or submitted Progress Report is
inadequate or is disapproved by EPA, or if the Work Defendants
fail to submit any deliverable or Progress Report in accordance
with the schedule set forth in or developed pursuant to this
Consent Decree, then the Work Defendants shall be considered to
be in violation of this Consenf Decree and subject to stipulated
penalties as governed by Section XXYI (Stipulatéd Penalties, page
141) .
5. ilur o Perfor

In the event EPA, DTSC, or the designee of either of them
performs all or portions of the Work pursuant.to Paragraph
IXXIV.E (page 181) of Section XXXIV (Reservation of Rights), the
wWork Defendants shall reimburse EPA or DTSC, respectively, for
the costs of abing such work, pursuant to thg provisions of
Subparagraph XVIII . I,) and Paragraph XVIII.J (page 83) of Section
AV1II (Payment of Response Costs), plus all penalties set forth

in Section XXVI (Stipulated Penalties, page 141).
VIII. Excluded Work

A. Definition of Excluded Work

For the purposes of this Consent Decree and its Exhibits,
£xcluded Work shall be defined, both individually and
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collectively, as the following items. Items of Excluded Work are
defined more specifically in the Scope of Work.

1. Groundwater monitoring well sampling, laboratory
analyses, and reporting for each routine sampling event in each
year for six consecutive calendar years starting with the first
full calendar year after entry of this Consent Decree or January
1, 2003, whichever is later.

2. Site Access and Security activities fcf all areas
of the Site except the Remediation Parcel and other areas in the
North Parcel where remedial and commercial activities have been
or are being undertaken by other parties outside the scope of
this Consent Decree, for seven consecutive calendar years
starting with the first full calendar year after entry of this
Copsent Decree or January 1, 2003, whichever is later. This item
of the Excluded Work refers to Site Access and Security
activities as described in Sections 2.3.2 and 5.9 (and elsewhere)
in the Scépe of Work. This item of the Excluded Work excludes
activities described in Section Ky (Access and Institutional
Controls, page §3) of this Conseﬁt Decree.

B. In the event that any or all item{s) of the Excluded
Work are performed entirely by person(s) other than the'WOrk
Defendants, the Work Defendants shall not be responsible for
attaining performance standards for that item(s) of the Excluded
Work during the pgriod of such other person’s(s’) performance.
Nothing in this Paragraph shall be deemed to modify or chénge the
Work Defendants' 6bligations under the SOW or this Consent
Decree, including, but not limited to, the obligation to attain

‘Performance Standards or to comply with integration and
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coordination requirements in this Consent Decree and the SOW.

cC. In the event the Excluded Work is not performe§ by any
other person, the wWork Defendants shall gerform any or all
item(s) of the Excluded Work or any portion_thereof. upon written
request by EPA. EPA shall rniot request the WO{k Defendants to
perform any or all item(s) of the Excluded Work or any porti?n
thereof unless EPA determines that sufficient funds are available
in the OII.Special Account to provide payment to the Work
Defendants for that item o? portion of the Excluded Work pursuant
to Section XX (Disbursement of OII Special Account Funds, page

108). The Work Defendants shall submit an Excluded Work

Completion Report pursuant to Sections 5.16, 6.2.13, and 7.14 of

the SOW for each item or portion of the Excluded Work performed

'y them.
D. Except as provided in Subparagraph XXV1.C.6 (page 152)
of Section XXVI (Stipulated penalties), Subparagraph XVIII.G.2

(Payment of Work Oversight Costs, page 87). and Subparagraph
XVII1,G.3 (Payment of Excluded Work Oversight Costs., page g1y, if

i i ded
the Work Defendants perform an itemls) or portion of the Exclu

read
Work, all references in this Consent Decree to Work shall be

to apply to that jtem(s) or portion of the Excluded wWork, and the

. <k e
work Defendants shall be responsible for attaining Performanc

: ' £ ded
Standards pertaining to that item({s) or portion oI the Exclu

Work.
Ix. EPA Approval of Plans and Other
Submissionsa .
A. After review of any plan, report or other item that is
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required to be submitted for upprovil pursuant to this Consent
Decree, EPA, after reasonable opportunity for review and comment
by the State, shall: (a) approve, in whole or in part, the
submission; {b) approve the submission upon specified conditions;
{(c) disapprove, in whole or in part, the submission, directing
that the Work Defendants modify the submission: or (d) any
combination of the above.

B. In the event of approval or approval upon conditions
pursuant to Paragraph IX,A above, the Work Defendants shall
proceed to take any action required by the plan, report, or other
item, as approved by EPA subject only to their right to invoke
the Dispute Resolution procedures set forth in Section XXV
(Dispute Resolution, page 128) with respect to the modifications
or conditions made by EPA.

C. Effect of Disapproval

1. Upon receipt .of a notice of disapproval pursuant
to Paragraph IX.A, the Work Defendants shall, within 10 (ten)
Days or such longer time as specified by EPA in such notice,
correct the inadequacies and resubmit the pian,.report‘ or other
item for approval.

2. Notwithstanding the receipt of a notice of
disapproval pursuant to Paragraph IX,A, the Work Defendants shall
proceed, at the direction of EPA, to take any aétion required by
any non-~deficient portion of the submission.

D. In the event that a resubmitted plan, report or other
item, or portion thereof, is disapproved by EPA, EPA may again
require the Work Defendants to correct the deficiencies, in -

accordance with the preceding Paragraphs. The Work Defendants
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shall implement any such plan, report, or item to the extent it
was approved by EPA, subject only to their right to invoke the
précedurés get forth in Section XXV (Dispute Resolution, page
128) .

E.- If upon resubmission, a'plan, report, or item is
disapproved by EPA due to a_material inadequacy, the Work
pefendants shall be deemed to have failed to submit such plan,
report, or item timely and adequately unless the Work Defendants
invoke the dispute resolution procedures set forth in Section XXV
(Dispute Resolution, page 128) and EPA’S action is overturned
pursuant to that Section. The provisions of Section XXV (Dispute
Resolution, page 128) and Section XXVI (Stipulated Penalties,
page 141) shall govern the implementation of the Work and accrual
and payment of any stipulated penalties during Dispute
Resolution. If EPA’'s disapproval is upheld, stipulated penalties

shall accrue for such violation from the date on which the second

submission was required, as provided in Section XXVI ({Stipulated
Penalties, page 141).

F. all plans, reports, and other items required to be
submitted to EPA under this consent Decree shall, upon approval
by EPA, be enforceable under this Consent Decree. In the event
EPA approves a portion of a plan, report, Or other item required

to be submitted to EPA under this Consent Decree, the approvgd

portion shall be enforceable under this Consent Decree.

X. Addieional Work

A In the event that EPA or the Work pefendants determine.

before EPA'S aoproval of the Work Defendants’ Final Work
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Completion Report, that addiiional response work is necessary to
carry out the activities required by this Consent Decree or to
meet the Performance Standards, notification of such additional
work will be provided to the Project Coordinator for the other
Party.

B. Unless another time period is agreed to by EPA and the
Work Defendants, within thirty (30) Days of receipt of such
notice by EPA or by the Work Defendants that additional work is
necessary pursuant to this Section, the Work Defendants shall
submit a revised or amended Work Plan or Technical Memorandum, as
appropriate, to EPA for such additional work. The revised or
amended Plan shall conform to the requirements in Section YII
(Work To Be Performed, page 37). The Work Defendants shall
implement the revised or amended Plan as approved or modified by
EPA in uccordance with the schedule developed pursuant to this
Consent Decree. This Paragraph shall not apply to emergency
response actions.as determined by EPA.

C. Any additional work determined to be neceséary by the
Work Defendants is subject to approval by EPA. !

D. Any additional work determined to be necessary by the
Work Defendants and approved by EPA, or determined to be
necessary by EPA to carry out the Work or to meet the Performance
Standards, shall be completed by the Work Defendants in

accordance with the standards, gpecifications, and schedules

approved by EPA.
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1§ X1I. Safety, Health and Emergency Responss Plan
1{xz. Periodic Review to Assure Protection of 2 A. The Worker Health and Safety Plan, which the Work
2 Buman Health and the Environment 3 | Defendants shall submit pursuant to Section VII (Work to be
3 A. In liéht of the fact that hazardous substances. - ; 4 I performed, page 37) and Exhibit C of this Consent Decree, shall
4 Ipollutants or contaminants will remain at the OII Site, the Work ‘ 5 I be prepared in conformance with applicable Occupational Safety
5 f Defendants shall conduct the requisite studies and investigations i ¢ | and Health Administration (“OSHA®) and EPA requirements,
6 | as determined necessary by EPA in order to permit EPA to conduct % 7 §including, but not limited to, OSHA regulations at 29 C.F.R.
7 | tive year reviews as required by Section 121 of CERCLA, 42 v.8.C. ' § 1910.120.

g s 9621, any applicable regulations, and relevant EPA guidance, t 9 B. ' The Emergency Response Plan, which the Work Defendants
9 { including S;;gg;uxg_AnQ.Q9mR2D2n£§—9£—£l¥§;¥£2£—5§¥i§!§’ dated . 10 { shall submit pursuant to Section YII (Work to be Performed, page
10 § May 23, 1991 (OSWER Directive 9355.7-02). The schedules and 11 §37) and Exhibit C of this Consent Decree, shall set forth heaith,
11 | contents of such studies and investigations shall be determined 12 | safety and emergency response procedures for the activities to be
12 by EPaA. i 13 J conducted by the Work Defendants. At a minimum, the Emergency
11 8. If EPA determines that information received, in whole : . 14 | Response Plan shall address both workers at the Site and public

. exposure to releases or spills at and from the Site.

. Ca: . ot !
14 Jor in part, during its review, indicates that the remedy is n 15
15 j protective of human health and the environment, EPA either may

16 C. -The Work Defendants, EPA, and the State ShallAuse best
16 § take administrative or judicial action or may perform any 17 | etforcs to coordinate on-site activity plans.
17 Y additional activities EPA has determined to be necessary . In the ; 18
18 | event that EPA makes a determination pursuant to this Paragraph | N o— Quaiigy Aesurance/Quality Control

19 [ that the remedy is not protective of human health and the 20 o The Quality Assurance/Quality Control (GA/QC) Plam,

20 | environment, EPA shall rnotify the State of this determination, 21 fwhich the work Defendants shall submit pursuant to Section

21 land the State reserves any right that it may have to seek 22| twork to be Performed. page 11) of this Consent Decree and

22 Jappropriate relief in any resulting administrative 23 | Exnibic c. shall, where applicable, be prepared in accordance

231 fproceedings. Except as provided in Paragraph X.A (page £3) of

I

‘.

or judicial l
‘ 24 fwith EPA guidance, Interim Guidelinesg and Specifications for

24 | section X (rdditional Work), such activities identified in this " 25 }preparing Ouality Assurance Project Plans, QAMS-005/80, and other
25 | paragraph XI.B shall not be considered to be Work or Excluded . 26 | relevant EPA guidance. The QA/QC Plan shall include procedures
26 L work i 27 I necessary for the implementation of the Work and shall address
I ' .
27 - 28 § Construction Quality Assurance procedures in accordance with EPA
28 0IX CDh-8 - 58 -
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guidance c Assuran f zardous Waste Land

Disposal Facilities, EPA/530-SW-86-031.

include a description of the procedures used to verify that the

The QA/QC Plan shall
processes are operating within acceptable limits. Upon approval
by EPA to the Work Defendants, the Work Defendants shall
implement the Plan. .

B. The Work Defendants shall use QA/QC procedures in
accordance with the QA/QC Plans submitted pursuant to this
Consent Decree and shall utilize standard EPA chain of custody
procedures, as documented in the National Enforcement

i i Polici rocedures M as revised
Investigations Center Policies and Procedures Manual
in May 1986, and the National Enforcement Investigations Center
: Eyide i published in September 198}, for
Manual for the Fyidence audit,

all sample collection and analysis activities, unless other
procedures are approved by EPA. In order to provide quality
assurance and maintain quality control regarding all samplgs
collected pursuant to this Consent Decree, the Work Defendants
shall, at a minimum, ensure that the fnllowing QA/QC measures are
emﬁloyed at laboratories utilized for analysis:

1. The Work Defendants shall assure that all
laboratories utilized by the Work Defendants for analysis of
samples taken pursuant to this Consent Decree shall provide for
access of EPA personnel and EPA-authorized representatives to
assﬁre the accuracy of laboratory results related to the OII
Site.

. 2. Any laboratory utilized by the Work Defendants for
analysis of samples taken pursuant to this Consent Decree shall

ed
perform all analyses according to EPA methods or methods deem
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satisfactory to EPA and shall submit all protocols to be used for
analysis to EPA in the Plans and documents required under this
Consent Decree.

3. All laboratorieg utilized by the Work Defendants
for analysis of samples taken pursuant to this Consent Decree
shall participate in an EPA or EPA- equlvalent QA/QC program. As
part of the QA/QC pProgram and upon request by EPA, such
laboratories shall perform, at no expense to the Plaintiffs,

analyses of samples brovided by EPA to demonstrate the quality of

each labératory’s data.

XIV. Project Coordinators

A. No later than ten (10) Days after the lodging of this
Consent Decree, EPA, the State and the Work Defendants shall each
designate a Project Coordinator to monitor the progress of the
Work and the Excluded Work, to assure integration and
coordination of the Work, the Excluded Work, and the work being
performed under the Third Decree, to facilitate communication
among the Parties, and to oversee the implementation of this
Consent Decree. EpaA may also designate an Alternate Project
Coordinator. 'EPA, the State and the Work Defendants each have
the right to change their reapecti?e Project Coordinator. Such a
change shall be accomplished by notifying the other Parties in
writing at least seven (7) Days prior to the change. To the
maximum extent possible, communications between the Work Defen-
dants, EPA and the State and all documents, including, but not
1iﬁited to, Reports, approvals, and other correspondence

: s

concerning the activities performed pursuant to the terms and
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conditions of this Consent Decree, spall be directed through the

Project Coordinators. The role of the State Project Coordinator

shall be consistent with the provisions of Paragraphs XLV.A and
XLV.D (pages 212 and 212) of Section XLV (State and Local Agency
Participation), and EPA shall be ﬁhe lead agency {(as defined in
the NCP). .

B. The EPA Project Coordinator shall have the authority
vested in the On-Scene Coordinator by 40 C.F.R. Part 300 as well
Qs the authority to ensure that the Work is performed in
accordance with all applicable séacutes,'xegulations, and this
Consen€7Dééree. If the EPA On-Scene-Coordinator and the EPA
Project Coordinator are two different individuals, EPA will make
its best efforts to coordinate any direction given to the Work
Lefendants by the On-Scene-Coordinator and the EPA Project

Coordinator.

C. The EPA Project Coordinator Or On-Scene-Coordinator

shall also have the authority to require a cessation of the

performance of the Work or any other activity at the Site that

s/he determines may present Or contribute to an endangerment to

public health, welfare, or the environment or cause or threaten

to cause the release of Waste Materials from the Site. The ab-

gence of the EPA Project Coordinator from the Site shall not be

cause for stoppage of work.
D In the event the EPA Project Coordinator or On-Scene-

Coordinator takes any action that results in the delay of the

Work or any other activity required by this Consent pecree, the

parties may, if necessary, extend the compliance schedule of this

Consent Decree for only that amount of time that EPA determines
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is necessitated by the event. Should the Work Defendants desire
to extend the compliance schedule pursuant to this Section, the
Work Defendants shall propose an extension, and EPA shall
determine the length of any extension. If the EPA Project
Coordinator takes any action that results in the delay of the
Work or any other activity required by this Consent ﬁecree for
any of the reasons set forth in the preceding Paragraph XIV.C and
those reasons are due to the acts or omissions of the Work
Defendants or the Contractor(s), then any extension of the
compliance schedule shall be at EPA’S discretion.

E. The Work Defendants’' Project Coordinator shall be
responsible for directing the daily activities of the Work
Defendants and the Work Defendants’ contractors in the
performance of the Work. With advance notice to EPA and DTSC,
the Work Defendants’ Project Coordinator may assign other
representatives, including, but not limited to, other
contractors, to serve as a Site representative for oversight of
performance of daily operations during remédial activities.

F. The Work Defendants' Project Coordinator and the EPA
Project Coordinator shall also coordinate with the Project
Coordinators for the Work Defendants and for EPA under the Third
Decree, any Project Coordinator{s) for the Excluded Work, any
Project Coordinators for parties to the Seventh Decree, and any
Project Cooréinator(s) for the Excluded Work under the Third
Decree and éhall include those Project Céordinacors in all
notices and communications required by this Consent Decree.

G. Prior to invocation of formal Dispute Resolution

prccedures, any unregolved disputes arising between the EPA Site
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representative and the Work Defendants or their contractors shall

pe referred to the EPA and Work Defendants’ project Coordinators.

XxV. Access and Inltitﬁtionnl Controls
A. If the Site, or any other property where access and/or

use restrictions are needed to implement this Consent Decree, is

owned or controlled by any of the Defendants:

1. Commencing on the date of lodging of this Consent

Decree, each Defendant shall provide the United States, the
state, and their representatives, jncluding, but not limited to,

EPA and its contractors, with access at all reasonable times to

the Site, or such other property, for the purpose of conducting

any activity related to this Consent Decree including, but.not

1imited to, the following activities:
a. Monitoring the Work;

b. Verifying any data or information submitted’

to the United States or the State;

c. Conducting investigations relating to

contamination at or near the Site;
d. Obtaining samples;
e. Assessing the need for, planning, or

implementing additional response actions at or near the Site;

£. Implementing the Work pursuant to paragraph

XXXIV.E (page 181) of Section AXXIV (Reservations of Rights):
g. Inspecting and copying records, operating

logs, contracts, or other documents maintained or generated by

the Defendants oOr their agents, consistent with Section XViI ({(Data

Exchange: Sampling and Analysis, page 12):
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h. Asgsessing the Defendants’(’'s) compliance with
this Consent Decree; and . ‘
i. Determining whether the Site or other
property is being used in a manner that is prohibited or
restri
estricted, or that may need to be prohibited or restricted, by

or pursuant to this Consent Decree

2. Commencing on the date of lodging of this Consent
Decreg, eaéh Defendant shall refrain from using the Site, or such
other property owned or controlled by such Defendant, in any
manner that would interfere with or adversely affect the
implementation, integrity or protectiveness of the remedial
measures to be performed pursuant to this Consent Decree EPA
will endeavor to minimize restrictions on development of ;r use
of Defendants’ property and to minimize impairment of the val
of Defendants’ property. ' -

3. If EPA determines that physical construction

related to the Work Defendants Obllgatloﬂs under this Consent

Decree will be conducted on land owned or controlled by
any
&
Defendant, that Defendant shall execute and record in th
e

Recordexr's Office of Los Angeles County, State of California
, a

covenant consistent with California Civil Code Section 1471

which covenant shall run with the land, that (i) grants igh
a right

f
[o] access f h p pose i g y t ity related t
or the urpo of conductin an activ [e]

this Consent Decree including, but not limited to, tho
. se

activities listEd in Subpazagraph K}L._A__l,. of this Consent De e
P e
an i
d (ii) grants the rlght to enforce the use restrictions listed
i i ;
n Paragraph m OF this Consent Decree or other restrictions

tha i
t EPA determines are necessary to implement, ensure non
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interference with, or ensure the protectiveness of the remedial

measures to be performed pursuant to this Consent Decree. Such
pefendant shall grant the access rights and the rights to enforce
the use reacfictions to: (i) the United States, on behalf of
EPA, and its representatives; (ii) the State and its
representatives; (iii) the other Defendants and their
representatives; and/or (iv) other appropriate grantees. EPA
will endeavor to minimize adverse impacts to the Defendant’s
properties, including existing property uses and future
development consistent with underlying zoning and/or general
plans. Such Defendant shal;, within forty-five (45) Days from
the date of EPA’'s request, submit to EPA for review and approval
with respect to such property:

a. A draft covenant that is enforceable under
the laws of the State of California; and

b. Either (i) a current title insurance
commi tment, or some other evidence of title acceptable to EPA, or
(ii) documentation consistenE with commercial .and customary
standards under the laws of the State of california sufficient to
effectuate the filing and enforcement of the covenant, as
necessary to assure access and use restrictions as'required in
this Section XV {(Access and Institutional Controls). Such
documentation shall show title to the land described in the
covenant to be free and clear of all prior liens and encumbrances
that substantially impair such access or use restrictions (except
when those liens or encumbrances are approvéd by EPA or when,
despite best efforts,.such pefendant is unable to obtain release

or subordination of such prior liens or encumbrances) .

01 CD-8 i - 65 -

P Y S )

w ~5 o0 w;

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

;_

Within fifteen (15) Days of EPA‘s approval and acceptance of
the covenant and the title evidence, such Defendant shall update
the title search and, if it is determined that nothing has
occurred since the effective date of the commitment to affect the
title adversely, record the covenant with the Recorder’'s Office
of Los Angeles County. Within thirty (30) Days of recording the
coveﬂant, such Defendant shall provide EPA with final
documentation as provided under this Subparagraph XVY.A,3.b and a
certified copy of ghe original recorded covenant showing the
clerk's recording stamps. If the covenant is to be conveyed to
the United States, the covenant and title evidence {including
final title evidence) - shall be prepared in accordance with the
U.S. Department of Justice Title Standards 2001, and approval of
the éufficiency of title must be obtained as required by 40
G.s.C. § 2585.

B. If any property on which physical construction relating
to the Work Defendants’ obligations under this Consent Decree
will be conducted is owned or controlled by persons other than
any of the Defendants, the Work Defendants shall use best efforts
to secure from such persons, né later than sixty (60) Days prior
to the need for access, use restrictions, or a covenant:

1. An agreement to provide access thereto for the
Work Defendants, as well as for the United States on behalf of
EPA, and the State, as well as their reﬁresentatives {including,
but not limited té, contractors), for the purpose of conducting
the Work under this Consent Decree to be performed on such
property including, but not limited to, those activities listed

in Subparagraph XY.A;1 (page 63) of this Section XV (Access and
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Institutional Controls);

<

2. .An agreement) enforceable by the Work Defendan;s,
the United States; and the State, to refrain from using the Site,
or such other property, in any manner that would interfere with
or adversely-affect the implementation, integrity, or
protectiveness of the remedial measures to be performed pursuant

to this Consent Decree; and

3. The execution and recordation in the Recorder’'s
Office of Los Angeles County, State of California, of a covenant
under California Civil Code Section 1471, running with the land,

that is consistent with paragraph XV.B of this Section XY (Access

and Institutional Controls). The access rights and/or rights to

: i ited
enforce use restrictions shall be granted to: (1) the Unit

States, on behalf of EPA, and its representatives; (ii) the State

i i eir
and its representatives; (3ii) the Work pefendancs and th

. 1 i es. At
representatives; and/or (iv) other appropriate grante

. e
least ninety (90) Days prior to the need for such access Or us

i TSC
restrictions, the Work Defendants shall submit to EPA and D
for review and approval with respect to such property:
a A draft access agreement consistent with

Subparagraph XV.B.l (page 66) of this Section XV (Access and

i i ifornia
Institutional Controls) and a covenant consistent with Calif

' £ the
Civil Code Section 1471 that is enforceable under the laws o

State of California; and

b Either (i) a current title insurance

1 i PA, or
commitment or some other evidence of ritle acceptable to E

i i tomar
(ii) documentation consistent with commercial and cus . Yy

i i icient to
standards under the laws of the state of California sufflcx

>. 67 -
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effectuate the filing and enforcement of the covenant, as
necessary to assure access and use restrictions as required in
this Section XY (Access and Institutional Controls). Such
documentation shall show title to the land described in the
covenant to be free and clear of all prior liens and'en;umbrances
that substantially impair such access or use restrictions (eicept
when those liens or encumbrances are approved by EPA or when,
despite best efforts, the Work Defendants are unable to obtain_
teleése or subordination of such prior liens or encumbrances).

within fifteen (15) Days of EPA's approval and acceptance of
the covenant and the title evidence, the Work Defendants shall
update the title search and, if it is determined that nothing has
occurred since the effect?ve date of the commitment to affect the
title adversely, the Work Defendants shall record the covenant
with the Recorder’s Office of Los Angeles County. Within thirty
(30) DaYs of the recording of the covenant, the Work Defendants
shali provide EPA with final documentation as provided under this
Suﬁparagraph XV,B.3.b and a certified copy of the original
recorded covenant showing the clerk’s recording stamps. If the
covenant is to be conveyed to the United States, the covenant and
title insurance {including final title evidence) shall be _
prepared in accordance with the U.S. Department of Justice title
étandards 2001, and approval of the sufficiency of title must be
obtained as required by 40 U.S.C. § 255.

C.  For purposes of Paragraphs %Y.A (page £3) and XV.B
(page 6§) of this Section XY (Access and Institutional Controls),
*best efforts” incluqe the payment of reasonable sums of money inl

consideration of access, covenants, use restrictions, and/or
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documentation as neceésary pursuant to Subparagraphs XV.A.3.b and
xv.B.3.b (pages 65 and §2) of this Section XY (Access and .

Institutional Controls). 1f (a) any access oY use restriction

agreements required by paragraph XV.B of this Consent Decree are
not obtained at least sixty (60) Days prior to the need for such
access or restrictions, (b) any access agreements or covenants
r;quired by Subparagraph Xy.B.3 of this Consent Decree are not
gubmitted to EPA in draft form at least fifteen (15) Days prior
to the need for such access Or covenants, or (c) the Work
pefendants are unable to obtain an agreement pursuant to _
Subparagraph XV.A.3.a (page §%) or xv.B.3.a (page 61) (and, if
necessary, documentation pursuant to Subparagraphs Xv.A,3.b and
K!&E;l;h: pages 65 and §7) of this Section XV (Access and
Institutional Controls)) at least forty-five (45) Days prior to
the need for such co@enant, the Work Defendants shall promptly
notify the United States and the State wi;hin five (%) Days

thereafter, in writing, and ghall include in that notification a

summary of the steps that the Work Defendants have taken to

attempt to comply with paragraph XV.A (page §3) or Xy.B (page §8)

of this Conﬁent Decree. The United States may, as it deems

appropriate, assist the Work pefendants in obtaining access Or

or
uge restrictions, either in the form oi contractual agreements

in the form of covenants running with the land, or in obtaining
[ Xv.B.3.b
the documentation pursuant to gSubparagraphs Xv,a.3.b and

(pages §5 and §7) of this Section XV {Access and Instx;utxonal
i i tes
Controls) . | ohe Work Defendants shall reimburse the United Sta
! . .
in accordance with the procedures in Section Xy1il (Payment ©

Response Costs, page 1) for all costs, direct or indirect.
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incurred by the United States in obtaining such access, use
restrictioné, and/or the documentation purs;ant to Subparagraphs
XV.A.3.b and XV.B.3.b (pages §5 and §7) of this Section XY
{Access and Institutional Controls) including, but not limited
to, the cost of attorney time and the amount of monetary
consideration paid, if any is required.

D. If the Plaintiffs and the Work Defendants, through
‘continued joint or individual efforts, are unable to obtain
access or use restrictions pursuant to this Section XV (Access
and Institutional Controls), or suitable alternative access, a
force majeure event shall be deemed to have occurred, and the
affected Work shall be modified, if necessﬁry, by mutual
agreement of the Work Defendants and the Plaintiffs, to take into
account the lack of such access.

E. If EPA determines that use restrictions in the form of
state or local laws, regulations, ordinances or other )
governmental controls are needed to implement the remedy selected
in the ROD, ensure the integrity and protectiveness thereof, or
ensure non-interference therewith, the Défendants shall cooperate
with EPA’s and the State‘s efforts to secure such governmental
controls.

F. - Notwithstanding any provision of this Section XY of
this Consent Decree, the United States and the State retain all
of their access authorities and rights, as well as all of their
rights to require use restrictions, including, but not limited
to, enforcement authorities related thereto, undér CERCLA, RCRA

and any other applicable statute or regulations.

G. To the extent EPA has control over access to portions
OII CD-8 - 70 -
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of thé ?II gite, EPA agrees to provide reasonable access to those
néceséary personnel of the Work Defendants required to carry out
the field work detailed in this Consent Decree.

H. Any person obtaining access to the Site pursuant to
this Section XV (Access and Institutional Controls) shall comply
with all applicable pfovisions of the Safety, Health and
Emergency Response Plan as submitted pursuant to Section XII T
(Safety, Health and Emefgency Response Plan, page 58) and Exhibit
C of this Consent Decree. .

I. Wwithin one hundred eighty (180) Days following lodging
of this Consent Decree, and annually thereafter, the work -
Defendants shall prepare draft notices, for EPA review and
approval which shall explain (a} the selected natural
actenuation remedy' for the groundwater pursuant to the Final ROD
and this Consent Decree, (b) restrxctlons and prohlbxtxons under
State or local law on well-drilling and imstallation without
necessary appro&als and permits, (c) that all groundwater is
subject to Watermaster jurisdiction as to extraction and use, and
{d) that wells may not be installed until EPA certifies
completion of-theIWOrk in accordance with Section AXXVL B
(Certification of Completion, page 201) of this Consent Decree.
within thircty (30) Days following approval by EPA, the Work
Defendants shall send the noticés to all property owners and
addresses within the area that currently do, or foreseeably will,
have groundwater beneath their property that exceeds the
groundwater cleanup standards specified in the Final ROD (the
‘natural attenuation areas”).

J The Work Defendants ‘shall meet every two Years with the
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'State or local agencies with jurisdiction over well.drilling and

groundwater access or use, to determine whether any permits for

well installation or authorization for groundwaéer access and

use, or both, have been applied for or granted in the natural

attenuation areas and, if so, whether such application, permit or

authorization is consistent with the requirements of the Final

ROC and this Consent Decree. If such application, permit or

authorization is not so consistent, then the Work Defendants
sﬁall promptly notify EPA and the State and shall alpo notify all
person{s) who applied for or were issued such permit or
authorization. EPA and the State shall take such actions as they
determine are necessary or appropriate to assure that such
permits or authorizations shall not create a risk to human health
or the environment, or impair or delay any response actiﬁn for
the Site.

K. within one hundred twenty (120) Days following lodging
of this Consent Decree, the Work Defendants shall submit an
Access and Institutional Controls Workplan for EPA review and
approvai,

pursuant to Sections 5.7.1, 6.2.8, and 7.9 of the SOW.

L. To the extent activities encompaésed by this Section XY
(Access and Institutional Controls) are §erformed by parties to
the Seventh Decree under the terms of that Decree, the Work
Defendants shall verify and report to EPA that those requirements

of this Section XY have been met.

Data Exchange: Sampling and Analysis

A. The Deféndants shall provide EPA with all technical

data and/or information generated by the Defendants with respect
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to the implementation of this Consent Decree and shall provide
technical data and/or information relating to environmental
conditions, public health issues, Site conditions, Site use and
history, contaminant incidence and migration, and regional
environmental cenditions relating to the performance of the Work

and the Excluded Work or that would be covered by the provisions

of Section 104 of CERCLA, as such data and information become

available. Summaries and tabulations of laboratory data may be
reviewed for clerical and gross laboratory handling errors prior

to submission pursuant to this Paragraph. The data and

information to be provided to EPA under this Paragraph include,

but are not limited to:
'

1. ‘Communications between the Defendants and local,

state or federal authorities other than EPA;
2. Permits from local, state or federal authorities;
3. Raw analytical, monitoring, sampling, geographi-

cal, hydrogeological, geologic, meteorological, surface water,
seismic,.landfill gas, subsurface gas, or ambient air data,
resulting from any environmental testing relating to the OIl
Site, including, but not limited to, Jdocumentation of all related
Quality Assurance/Quality Control (QA/QC) results;

4. Technical working drafts and final reports, letter

reports, wbrk plahs, documents, records, files, memoranda, status

reports, chain-of-custody records. manifests, trucking logs,

receipts, sample traffic- routing documents, correspondence, or
other documents or information related to the Work, and wrztten
material developed using data generated by the Work Defendants as

part of the implementation of this Consent Decree or generated by
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the Plaintiffs relating to the OII Site;

5. Technical maps, computer-generated graphics,
charts, tables, data sheets, geologic cross-sections, lithologic
logs, graphs, photogfaphs, slides, or other such graphic material
relating to the OII Site; and

6. Computerized technical data and informatien,
including, but not lim;ted to, any creation, display and

organization of a database.

B. Subject to Paragraph XVI.H (Ppage 76) of this Section

Xv1 (Data Exchange: Sampling and Analysis), the Work Defendants
shall make available any relevant data and/or information covered
by Paragraph XVI,A of this Section to any other person(s)
performxng the Excluded Work or other response actions at the

Slte The costs of copying such data and/or information shall be

borne by the person(s) performing the Excluded WOrk or other

response actions and making such request.,

C. The Plaintiffs agree to provide the Work Defendants
with technical data and information relating to environmental and
publlc health issues, Ssite conditions, Site use and history, and
regional environmental conditions relating to the OII Site as

such data become available, including, but not limited to, the

information set forth in Subparagraphs AVI.A.3, XVI.A.4, K¥I¢A*§
and XVI.A.6 (pages 13 and 24) of this Section XVI (Data Exchange
Sampling and Analysis).

D. Under the provisions of Section 104(e) of CERCLA, EPA
and the State explicitly reserve the right to ohserve the work of

the Work Defendants as it is performed. 1In addition, upen the

the WOrk Defendants shall allow split or
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replicate.samples to be taken, by EPA or the State and/or their
authorized xebresentatives, of any samples collected by the Work
Defendants or anfone acting on the Work Defendants’ behalf
pursuant to the implementation of_this Consent Decree. To the
extent practicable, any such observation and sampie collection
shall be coordinated through the EPA Project Coetdinator. At the
request of the Work Defendants, the Plaintiffs and/or their
authorized representatives shall allow the Work Defendants to
split orlreplicate any samples collected by the Plaintiffs and/or
their authorized representatives.

E.. Any Party performing_sampling for the purposes of this
Consent Decree shall notify the otner Parties, except the cash
Defendants, as soon as possible but no less than seven (7) Days
prior to any semp}e collection activity, and any Party desiring
to take split or replicate samples.shall inform the other Parties
at least three (3) Days prior to the scheduled sampling eventi
The ﬁarty performing the sampling activity shall inform the other
Parties, except the Cash Defendants, at least twenty-four (24)
hours in advance if the planned sampling schedule cannot be met,
or if eny changes are made to.any sample collection activity.
Notwithstanding the foregoing, within seven (7) Days after the
appioval of any sampling plan (including, but not limited to, the
schedule for implementation), the work Defendants shall notify
EPA and DTSC of the. intended date of commencement of the sampling
activity. The Work Defendants shall notify EPA and DTSC at least
thirty (30) Days prior to the disposel of any such samples and

shall provide EPA and DTSC with an opportunity to take possession

Jof all or a portion of such samples.
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F. The Work Defendants need not provide EPA or DTSC with
seven (7) Days’ notice of routine sampling performed putsuant to
the sow; however, the Work Defendants shall provide EPA and DTSC’
with a schedule for all routine sampling. The Work Defendants
shall notify EPA and DTSC at least geven (7) Days prior to any'
changes in the routine samplxng schedule. The Work Defendants
need not provide EPA or DTSC with advance notice of changes in
routine sampling as a result of unexpected conditions. The Work
Defendants shall, however, notify EPA and DTSC within forty-eight
(48) hours of such occurrence and-.shall provide EPA with the
results of analysls of such sampling when the results become
available,

G. The Parties shall notify each other 1n a timely manner
of any project that ig likely to produce data or information of

the types described in this Section 821 (Data Exchange

Sampling
and Analysig).
H. The Defendants recognize that the data and reports

generated under this Consent Decree are not subject to the
protection of Section 1905 of Title 18 and 40 C.F.R. Part 2 as

confidential information. Moreover, the Partieg explicitly

recognize that the provisions of Section 104 (e) (7) (F) of CERCLA
apply to data and information-éenerated by the'Defendante. The
Work Defendants shall not assert a claim of confidentiality
regarding any hydrogeological or chemical data, or any data
relating to the Work. The Defendants reserve their rights to
assert a confidentiality claim for all other information pursuant
to Section 1905, Title 18 and 40 C. F.R. Part 2 and any applicable

state laws and regulations. The provisions of this Section XvI1
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{Data Exchange: Sampling and Analysis) shall not constitute a
waiver of any applicable claims of attorney work product or
attorney-client privilege. The United States, EPA and the State
reserve their righté with regard to informatibn otherwise not

subject to disclosure under applicable law. The State is not
obligated to provide any materials pursuant to this Section that
are subﬁect to applicable attorney work product claims, attorney-
client privilege, or that the State is not required to disclose
under California Government Code Section 6254, except that
Section 6254 (b) shall not apply to the éxtent the State has made
requééééa materials available to parties to any pending
litigation.

I. All data, factual information, and documents submitted
by the Defendants to EPA and the State'pursunnt to this Consent
Decree, and determined by EPA or the State, as appropriate, not
to be confidential, shall be subject to public inspection.

J. The Work Defendants shall develop and implement a data

Management Information System pursuant to this Consent Decree and

Exhibit C. .
K. If any of the Cash pefendants wish to perform any

sampling activity on or contiguous to the Site, they shall first

provide notice to the Project Coordinators and obtain permission
from EPA and the contiguous broperty owner. In such an event,
the provisions of this Section XVI (Data Exchange: Sampling and
Analysis) shall apply to that Cash Defendant.

L. Subject to Paragraph XVI.H above, any cash Defendant
shall, at its request in writing, have access to all data,

factual information and documentation generated under this
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Consent Decree or described in Section Y11 (Work To Be Performed,
page 37) and the SOW. The cost of copying shall be borne by the
Cash Defendant._ Any such data, factual information or documents
obtained by any Cash Defendant shall be subject to the provisions
of this Section XVI (Data Exchaﬁge: Sampling and Analysis).
XViIX. Retention of Recoxds
A, Each Defendant shall preserve and retain all records

and documents now in its possession or control or that come into

the possession or control of the Defendﬁnts or of their

divisions, subsidiaries, or parent corporations and their

employeesf agents, accountants, contractors or attorneys that
relate to the performance of the Work or the Excluded Work or
that fall within the scope of Section 104(e) of CERCLA, 42 U.S.C.
§ 9604(e), regardless of any corporate document retention policy
to the contrary, during the Document‘Retention Period.

B. The United States acknowledges that the Settling
Federal Agency (1) is subject to all applicable federal_record
retention laws, regulations, and policies and (2) has certified
that to the best of its knowledge and belief it has.fully
complied with any and all EBA requests for information pursuant
to Section 104(e) and Section 122(e} of CERCLA, 42 U.S.C.

§§ 9604 (e). and 9622(e}, and Section 3007 of RCRA, 42 U.S.C.
§ 6927.

C. Each Defendant shall preserve and shall instruct all
contractors, subcontractors and anyone else acting on the
Defendants’ behalf at the OII Site to preserve (in the form of

originals or exact copies or, in the alternative, copies
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preserved on microfiche or through iimilar technology) all
documents, records, and information specified above during the
Document Retention Period applicable to that Defendant. At the
conclusion of this Document Retention Period, each Defendant
shall notify the United States, EPA, and the State at least
ninety (90) Days prior to the destruction of any such records or
documents, and, upon request by the United States, EPA, or the
ﬁtate-made within forty-five (45) bays of such notice, any
Defendagtﬂﬁroposing such destruction shall deliver or make
availabie Any such records or documents to EPA or the State, as
appropriate. The Defendants are not obligated to provide any
materials pursuant to this Section XVII (Retention of Records)
that are subject to applicable attorney work product claims or
attorney-client privilege, or both.

D. EPA shall preserve and retain all records and documents
now in its possession or control, or in the posseésion or control
of its divisions, employees, agents, accoun;ants, contractors or
attorneys, that relate to any field activities at the Site
performed by EPA, that are received under the provisions of
section 104 of CERCLA, or that relate to the performance of the
work or the Excluded Work under this Consent Decree, as required
by the EPA Office of Information Resources Management Document
Number 2160, entitled Records Management Manual and the_
corresponding EPA Records Management Manual, appendix B, Records
E.. The St;te shall preserve and retain all records and
documents now in its éossession or control, or in the possession

or control of its divisions, employees, agents, accountants,
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contractors or attorneys, that relate to the performance of the
Work or the Excluded Work under this Conéent Decree or that
relate to activities performed or investigaéions or enforcement
actions taken by the State at the OIT Site, regardless of any
document retention policy to the contrary, during the pendency of
this Consent Decree and for ten (10f years after its'ﬁermination.
After such ten (10) year period, the State shall notify the WOrk
Defendants at least ninety (90) Days prior to the destruction of
any such documents. Upon request by any-Defendant made within
forty-five (45) Days of such notice, the State shall deliver or
make available to the requesting Defendant originals or copie; of
any such records prior to their aestruction. The State is not
obligated to hrovide any materials pursuant to this Section XVII
{(Retention of Records) that are subject to applicable attorney
work product claims, attorney-client privilege, or that the State
is not required to disclose under California Government Code
Section 6254, except that Section 6254{b) shall not apply to the
extent the Staté has made requested materials available to ‘
parties to any pending litigation.

F. Each Defendant hereby affirms, individually, that the
Deféndant has not willfully,'recklessly or with gross negligence
altered, mutilated, discarded, destroyed or othérwise disposed of
any records, documents, or other information relating to any
party's potential liability with regard to the Site since the
notification of that Defendant’s potential liability by the
United States or the State, or the date of lodging of this
Consent Decree, whichever is earliest.

G. The failufe of any Defendant to preserve and retain all
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1 yrecords and documents as required by this Section XYII (Retention
2 Jof Records) shall subject each such Defendant to the stipulated
3 §penalties set forth in Section XXVI (Stipulated Penalties, page
4]1142). . ..

5 "H. This Section shall not apply to exact duplicates.

6

7 jxXvIII, Payment of Response Costs

A. Unite tates’ Past Response Costs

9 1. The Defendants agree to reimburse the EPA

10 f Hazardous Substance Superfund for certain response costs that
11 f have been incurred by the United States in responding to the’
12 f conditions at the OII Site.
13 2. EPA will provide the Work Defendants with a copy
14 | of the EPA Itemized Cost Summary Report that provides an
15 § accounting of EPA’'s unreimbursed costs for the period up to and
16 f including June 30, 1997 and includes an accounting of EPA's
17 f indirect ééd interest cost calculations for this period.
18 3. The Department of Justice will provide the Work
19 [ Defendants with a copy of the appropriate Department of Justice
20 [ documentation that provides for an accounting of its unreimbursed
21 fcosts for the'period up to and including June 30, 1997.
22 4. within thirty {30) Days of notice of entry of this
23 .Consent Decree, the Work Defendants shall pay into the EPA
24 | Hazardous Substance Superfund the amount of $15,000,000 (fifteen
25 Imillion dollars) toward United States’ Past Response Costs. The
26 [ work Defendants shall make this payment pursuapt to Paragraph
27 F XVITII. K (page 95) of this Section.
28
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B. a bli i £ Ca efe
Refendants Pursuant to Exhibits D and E
1. Each Cash Defendant listed in Exhibit D shall make

payments in the amounts and in the manner set forth inlExhibit D
to this Consent Decree. Unless otherwise specified in Exhibit D,
payment shall be due within thirty (30) Days of notice of entry
of this Consent Decree. Payments shall be made by the Cash
Defendants in the manner directed in the instructions that EPA
will provide in the notice of entry of this Consent Decree.

Checks shall reference the OIT Site. Each Cash Defendant’s

monetary obligation under this Consent Decree shall be limited to
the amounts set forth in Exhibit D, except as otherwise provided
in this Consent Decree.

2. Each Work Defendant listed in Exhibit E shall make
payments in the amounts aﬁd in the manner set forth in Exhibit E
to this Consent Decree. Unless otherwise specified in Exhibit E,
payment shall be due within thirty (30) Days of notice of entry
of this Consent Decree. ‘Payments shall be made by the Work
Defendants in the manner directed in the instructions that EPA

will provide in the notice of entry of this Consent Decree.
Checks shall reference the OII Site. The payment obligations of
Work Defendants set forth in this Subparagraph XVIII.B.2 shall be
in addition to the payment obligations set forth elsewhere in
this Consent Decree.

3. Payments made by the Work-Related Defendants, the
Cash-1/R Defendants, and the.Cash-Z/R Defendants pursuant to this
Paragraph XVIII.B shall accrue to the benefit of EPA, except as

provided in Sgbparagraphs XXXIV.P.1.,a,.ii and XXXIV P.1.Db.
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work Defendants' payment of the United States’

thirt& (50) Daye of the entry of this Consent Decree, EPA shall
gend instructions to the Work Defendants for payment of these
amounts from the Cash Escrow Account to EPA. Any payments
reéeived by EPA pursuant to this Spraragraph XYIII.B.3 shall not
be credited to the work Defendants for purposes of the Work
pefendants' funding limiﬁations for Future Response Costs nor the’
past, Interim or

Future Response Costs.
c. United States' Ipterim Response Costs

within thirty (30) Days of notice of entry of this Consent

Decree, the Work pefendants shall pay into the EPA Hazardous
Substance Superfund the amount of §2,000,000 (two million

i . iWork
dollars) toward the United States’' Interim Response Costs. !

YITTI . K
pefendants shall make this payment pursuant to Paragraph X
{page 35) of this Section.
D. ate Pa egponse COStS
1 The Work Defendants agree to reimpurse the State

i that have
and the State Accounts for certain past response COSUS

i iti t the OII
been incurred by the State in responding to conditions a

Site.

2 The State will provide the work Defendants with an

iod up to
accounting summary of its unreimbursed costs for the per P

i ) i e. The
and including the date of lodging of this Consent Decre

ifi ithin
work Defendants shall pay. these costs by certified check wi

i check
thirty (30) Days of receipt of the accounting summary. The

shall be made payable to the California Department of Toxic

Substances Co“tzol and Shall reference the Opezatlng Industries

upezfund Site. The Work Def dants s ce:tlfled
S h enda hall forward the
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.check to:

California Department of Toxic Substances Control
Attn: Accounting/Cashier

P.O. Box 806

Sacramento, CA 95812-0806

3. A copy éf the transmittal letter and a copy of the
check shall be sent to the State Project Coordinator, as provided
by éection XXXVII (Form of Notice, page 203) and to the
California Atéorney General at the address shown on the cover

page of this Consent Decree. -
E. Upnited States’ Past and Future Response Cogtg
Within thirty (30) Days of notice of entry of this Consent
Decree, the Work Defendants shall pay into the OII Special
Account within the EPA Hazardous Substance Superfund the amount

of $10,225,000 (ten million two hundred twenty-five thousand

dollars) toward the United States’ Past Response Costs and/or

Future Response Costs or other response costs for the QII Site,

as determined by EPA. This payment is in addition to the

payments to be made pursuant to Paragraphs XVIII. A, XVIII.C and
XVIII.G of this Section. The Work Defendants shall make this
payment from the escrow account established pursuant to the

Fourth Decree. The Work Defendants shall make this payment
pursuant to\Paragraph XVIIT K of this Section.
FWDLMMLMX
1. As soon as reasonably practicable after the

effective date of this Consent Decree, and consistent with
Subparagraph XVIII.F.2, the United States, on behalf of the
Settling Federal Agency, shall pay to the OII Special Account
within the EPA Hazafdous Superfund the amount of $1,083,131 {one
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i 1 Y} appropriated funds legally available for such purpose. Nothing
1|million eighty-three thousand one hﬂndred Fhirty-one dollars), in 2in this Consent Decree shall be interpreted or construed as a
2 } reimbursement of past Response Costs, Interim Response Costs, and : 3 | commitment or requirement chat the sétcling Federal Agency
3 | Future Response Costs, which payment includes a premium payment 4 fobligate or pay funds in contravention of the Anti-Deficiency
4 ] for Future Response Costs. S fAct, 31 U.S.C. § 1341, or any other applicable provision of law.
5 2. If the payment to the 0l Special Account required 6 . a 5 i+ \ Py
6 {by the preceding.Subparagraph XVIII.F.1 is not made as soon as 7 Costs by Work Defepdantg-
7 § reasonably practicable, the appropriate EPA Regional Branch Chief 8 1. This Paragraph governs the reimbursement of Future
8 {may raise any issues relating to payment to the appropriate DOJ ' 9 | Response Costs by Work Defendants. .Subjecc to the limitations in
9 Assis:ant-Section Chief for the Environmental Defense Section. 10 § Subparagraph XVIII.G.5, the Work Defendants shall reimburse the
0 fIn any event, if this payment is not made within one hundred 11 §United States for Future Response Costs as follows: Work
1jftwenty (120) Days after the effective date of this Consent 12 j Defendants shall pay Future Response Costs that consist of the
2 [ Decree, EPA and DOJ have agreed to resolve the issue within 13 [ United States’ Work Oversight Costs pursuant to Subparagraph’
3 {thirty (30) Days in accordance with a letter agreement dated . 14 | XVIII.G.2 below; WOfk Defendants shall pay Future Response Costs
4 | December 28, 1998. ) 15 lthat consist of the United States’'s Excluded Work Oversight Costs
5 3. A copy of the transmittal letter and a copy of the 16 [ pursuant to Subparagraph AVIII.G.3 below; and Work Defendants
5| confirmation of payment shall be sent to the State Project ) : 17 | shall pay all other Future Response Costs pursuant to
7 | Coordinator, as provided by Section XXXVII (Form of Notice, page 18 | Subparagraph XVIII.G.4 below. EPA will provide the Work
1 1203) . . . 19 | Defendants with a copy of the EPA Itemized Cost Summary Report
) 4. "In the event that payments required by 20 § (or successor report that contains a like level of detail)
! |l Subparagraph XVIII.F.1 are not made within thirty (30) Days of _ - 21 | {"Report”) that provides an accounting of such costs being
' I notice of entry of this Consent Decree, Interest on the unpaid 22 bilied. If the Work Defendants make a written request within
! | balance shall be paid at the rate established pursuant to Section 23 | thirty (30} Days of receiving the Report, EPA will alsc provide
. 107(a) of CERCLA, 42 U.S.C. § 9607(a), commencing on the 24 | the documentation that EPA lists in the Report and/or
effective date of this Consent Decree and accruing through the 25 || documentation provided to EpPA by the USACE (or other federal
dgte of the payment. : ' 26 [lagency billing costs through EPA’'s Report) in i;s cost
5. The Parties to this Consent Decree recognize and 27 || documentation package as required by the Interagency Agreement
acknowledge that the payment obligations of the Settling Federal 28 | between EPA and USACE (or other agency). EPA will work with the
Agency under this Consent Decree can only be paid from. OrT CD-8 - 86 -
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USACE (or other agency) to assist in providing a cost
documentation paékage-thac is comparable to that provided by EPA.

EPA will provide such documentation subject to the requirements

of 40 C.F.R. Part 2, and any'amendments thereto, concerning the

disclosure of confidential business information. The Work
Defendantas shall enter into a confidentiality agreement
prescribed by EPA prior to obtaining any documentation that
contains confidential business information. The Work Defendants
shall pay these costs pursuant to Paragraph XVIII.K of this
Sectiop, within thirty (30) Days of receipt of the Report.. The
United States will bill for Future Response Costs on a periodic
basis, no more frequently than annually. Nothing in this
Paragraph shall affecﬁ EPA’s right to reimbursement of its Future

Response Costs from any other person not a signatory to this

Consent Decree.

2. Payment of Work Qversight Costs

a. The Work Defendants‘ obligation to pay the
subset of response costs known as Work Oversight Costs shall be
governed by this Subparagraph XVIII.G.2. These provisions apply
only to Work Oversight Costs and do not apply to the cost of
Oversight of the Excluded Work or other costs associated with the
Excluded WOrk, whether such Work is performed by the Work
Defendants or a non-parﬁy, and other response costs that are not
Work Oversight Costs. These provisions provide for certain
limits on the reimbursement of Work Oversight Costs, with amounts
that exceed the limits rolling forward to future periods. The
Rollover Account tracks the unpaid Work Oversight Costs from

prior periods. "If positive, the Rollover Account accrues
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b. Within thirty (30) Days of notice of entry of
this Consent Decree, the Work Defendants shall pay into the OIT
Special Account within the EPA Hazardous Substance’ Superfund the
amount of $4,793,000 (four million seven hundred ninety-three
thousand dollars) towards Work Oversight Costé. This payment is
in addition to the payments to be made pursuant to Paragraphs
XVITI.A and XVIII.C and pursuant to other Subparagraphs of this
Paragraph XVIII.G of this Section. The Work Defendants shall
make this payment pﬁrsuanc to Paragraph XVIII.K of this Section.
EPA will establish a sub-account within the OI1 Special Account
(or a separate special account) with these funds that will be
referred to as the "0II Work Oversight Special Accoung.'

Interest earned on the sub-account shall accrue to the benefit of
the.sub-account until the account is exﬁausted. The OII Work
Oversight Special Account will be used by EPA to fund Work
Oversight Costs until EPA has incurred Work Oversight Cdsts
sufficient to deplete the Work Oversight Special Account.

c. The provisions of this Subparaéraph
XVIITI.G.2.c apply only if the Work Oversight Costs incurred
during the first eighty-four (84) months following the lodging of
this Consent Decree exhaust thé'OII Work Oversight Special
Account. The Work Defendants shall pay to EPA an “Overage
Payment” qual to the amount, if any, by which the gollover
Account exceeds $958, 600 (nine hundred fifty-eight thousand six
hundred dollars) as a result of Work Oversight Costs incurred
during the first_eig?ty-four (84) months following the lodging of

this Consent Decree. The Work Defendants shall pay these costs
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pursuant to Paragraph XVIII . K of this Section, within thirty (30)
Days of receipt of the cost summary. Once these costs are
calculated and paid, the Rollover Account shall be set to the
lesser of (i) $958,600 (nine hundred fifty-eight thousand six
hundred dollars) and (ii) the balance of the Rollover Account
after the first eighty-four (84) months of Work Ovefsight Costs
are accounted for. For example, if Work Oversight Costs during
the first eighty-four (84) months causes the Rollover Account to
equai $1,000,000, the Work Defendants would pay an Overage
Payment of $41,400 ($1,000,000 - 958,600) and the Rollover
Account would equal $958,600. 1If, for example, the Rollover
Account is equal to $300,000, no Overage Payment is due and the
Rollover Account shall equal $300,000.

d. The provisions of this Subparagraph
XVIII.G.2.d apply to Work Oversight Costs ingurred after the
later of (1) éighty—four {84) months from the date of Lodging of
this Consent Decree or (2) the date EPA has incurred costs
sufficient to deplete the OII Work Oversight Special Account.
This Subparagraph XVIII G.2.d refers to Inflation Adjusted limits
of $500,000 (five hundred thousand dollars} and $600,000 (six
hundred thousand dollars) that are based on a twelve (12) month
billing cycle.beéinning on the date of lodging. If the EPA
billing cycle exceeds twelve (12) months, the Inflation Adjusted
$500,000 (five hundred thousand dollars) and $600,000 (six
hundred thousand dollars) limits may, at the discretion of EPA,
be increased proportionately to account for the longer billing

cycle.
i. The provisions of this Subparagraph
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AVIIT.G.2,d.i apply if the Work Oversight Costs during the
billing cycle exceed an Inflation Adjusted .$500,000 (five hundred
thousand dollars). The Work Defendants shall pay an Inflation
Adjusted $500,000 (five hundred thousand dollars) plus an Overage
Payment equal to the amount, if any, by which the Work Oversight
Costs exceed an Ipflation Adjusted $600,000 (six hundred thousand
dollafs). The Work Defendants shall pay these costs pursuant to
Paragraph XVIII.K of this Section, within thirty (30) Days of
receipt of the cost summary. The Rollover Account shall be
increased by an amount equal to the Work Oversight Costs minus
the payments required to be made pursuant to this Subparagraph
XYITT.G.2.d4.i (the sum of the Inflation Adjusted $500,000 and_the
Overage Payment (if any)). For example, assuming no inflation to
simplify tHe example, if Work Oversight Costs during the twelve
(12) month billing period equals $550,000, the wWork Defendants
would pay $500, 000 ($500, 000 plus zero Overage Payment) and the
Rollover Amount would increase by 550,000 ($550,000 - $500,000).
ii. The provisions of this Subparagraph
AVIIT.G.2.d.ii apply if the Work Oversight.Costs during the
billing cyclg do not exceed an Inflation Adjusted $500,000 (five
hundred thousand dollars). If the Rolloyer Account is equal to
zero, the Work Defendants shall pay Wofk Oversight Costs. 1If the
sum of the Work Oversight Costs and the Rollover Account is less
than or équal to an Inflation Adjusted $500,000 (five hundred
thousand dollars), the Work Defendants shall pay the sum of the
Work Oversight Costs and the Rolléver Account, and the Rollover
Account shall be reset to zero. If the sum of the Work Oversight

Costs and the Rollover Account is greater than an Inflation
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Adjusted 5506,000 (five hundred thogéand dQllars), then the Work
Defeﬁdants shall pay an Inflation Adjusted $500,000 (five hundred
thousand dollars), and the Rollover Account shall be reduced by
the difference between the Inflation Adjusted '$500,000 (five
hundred thousand dollars) and the Work Oversight Costs. Thg Work
Defendants shall pay these costs pursuant to Paragraph XVIIT.K of
this Section, within thirty (30) Days of receipt of the cost

summary.
If at

3. Payment of Excluded Work Qversight Costs.
the request of EPA, the Work Defendanté perform an item or
portion of an item of Excluded Work, the Work Defendants shall
pay EPA and the State the Excluded Work Oversight Costs
associated with that item or portion of an item of Excluded Work
to the extent.the Excluded Work Oversight Costs associated with
that Excluded Work plus the Excluded Work disbursement made (or
to be made) pursuant to Paragraph XX.C (page 109) of Section XX
(Disbursement of OII Special Account Funds) is greater than one
hundred eight point seven percent (108.7%) of che_amount
specified.in Subparagraphs XX.C.l (page 109) and XX.C.2 (page
110) of Section XX (Disbursement of OII Special Account Funds),
as modified by Paragraph XX.B of that Section X¥. The payment
obligation of this Subparagraph XVIII.G.3 is not subject to the
limitations contained in Subparagraph XVIII . G.2.

4. pavment of Other Future Responge Costs.

Defendants shall reimburse the United States for all United

The Work

Stateg’ . Future Response Costs other than the Work Oversight Costs

and the Exciuded work Oversight Costs. The limitations contained
VIITI.G.3 f
in Subparagraphs XVIII.G.2 (page 87) and XVI (pa?e 91) o
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performed by parties other than the Work Defendants.

this Section do not apply to payment of such costs.

5. Noiwithstanding Subparagraphs gy;;;*g;z (page 87),
AVIII.G.3 (page 21), and XVIII.G. 4 (page 2;) above, the Work
Defendants shall not be obligated tb reimburse the United States
for (1) Future Response Costs incurred after the date of lodging
of this ConsSent Decree for issuance or enforcement of unilateral
administrative orders to, or pursuit of a cost recovery action by
the United States againsq, any party that is not a Party to this
Consent Decree, or (2) payments made by the United States to the
Work Defendants pursuant to Section XX (Disbursement of oII
Special Account Funds, page 108), exceét as provided in Paragraph
XX.I (page lLﬁ) of that Section.

H.  State's Future Response Costs

1. The Work Defendants shall reimburse the State, the
State Accounts, and any successors to those accouhts, for the
Future Response Costs incurred by them under this Consent Decree,
In addition, and without limiting the foregoing, the Work
Defendants will reimburse the State for up to $50, 000 (fifey
thousand dollars) incurred by the State in overseeing the
Excluded Work (as defined in this Consent Decree) that is
The State
will provide the Work Defendants with an accounting of its costg.
These response costs shall be paid by certified check within
thirty (30) Days of receipt of the'eccounting documentation. The
State will bill for such costs on a periodic basis, no more
frequently than annually. Nothing in this Paragraph shall affect
the State’s right to reimbursement of its response costs from any

other person not a signatory to this Consent Decree.
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2, The check(s) shall be made payable to the
California Department of Toxic Substances Control and shall
reference the “Operéting Industries, Inc. Superfund Site.” The
Work Defendants shall forward the certified check(s) to:

California Department of Toxic Substances Control
Attn: Accounting/Cashier

P.0. Box 806
Sacramento, CA 95812-0806

3. A copy of each transmittal letter and a copy of
each check shall be sent to the State Project Coordinator, as
provided by Section XXXVII (Form of Notice, page 203) and to the
California Attorney General at the address shown on the cover
page of this Consent Decree.

I. I . cluded

1. The Work Defendants shall reimbur;e the EPA
Hazardous Substanée Superfund and the State for the costs
incurréd for any activities outlined in Subparagraph VII.C.S
(page 51} of.Section VII (Work To Be Performed) pursuant to the
provisions of Paragraph XXXIV.E (page 181) of Section XXXIV
(Reservation of Rights). The Work Defendants shall, within
thirty (30) Days of receipt of demand for payment, remit a check
for the amount of these costs made payable to the EPA Hazardous
Substance Superfund or the Department of Toxic Substances
Control, as appropriate. For such payments to the EPA Hazardous
Substance Superfund, the Work Defendants shall make these
payments pursuant to Paragraph XVIIL.K of this Section.

2. For each item of the Excluded Work as described in
Paragraph VYIII.A (page 51) of Section VIIL (Excludgd wWork), the
Work Deiend;nts shall pay all costs in excess of the amount
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specified for such item in Paragraph XX.C (page 109) of Section
XX (OII Special Account). The Work Defendants shall pay such

amounts regardless of whether the Excluded Work item is

‘implemented by the Work Defendants, EPA, USACE, or the State, or

by contractors for any of them, pursuant to the provisions of
Section YIII (Excluded'WOrk,.page 51l). The Work Defendants shall
remit payment within thirty (30) Days of receipt of demand for
payment. Payment shall be made, as directed by EPA, to the EPA
Hazardous Substance Superfund or the State. For such payments to
the EPA Hazardous Substance Superfund, the Work Defendants shall
make these payments pursuant to Paragraph XVIII.K of this
Section, ’

J. .Reimbursement shall also be required in the event EPA
determines that: (1) the Work Defendants have failed to perform
any material portion of the Work; (2) the Work Defendants have
performed any portion of the Work in a substantially inadequate
or substantially untimely manner; (3) there is an imminent and
substantial endangerment to the public health or welfare or the
environment resulting from the Work Defendaﬁts‘ performance of
Work; or (4) there is an imminent and subst&ntial endangerment to
the public health or welfare or the environment resulting from
the Work Defendants’ failure to perform Work, and EPA or itg
designee,_including the State, incurs costs_due to the assumption
of Work. If EPA or its designee assumes performance of any
portion of the Work based on such a determination, the Work
Defendants shall, within thirty (30) Days of receipt of demand

for payment, make payment for the demanded amount of thesge costs

made payable to the EPA Hazardous Substance Superfund or the
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For such payments to the EPA Hazardous

DTSC, as appropriate.

Substance Superfund, the Work Defendants shall make these

payments pursuant to paragraph XVIII.K of this Section.

K-WW&LM&M

pefendants to the Upited States
The Work Defendants shall make the payments referred to in
Paragrapha/Subparagraphs XVIII.A.4 (page 81). XVIII.C (page 83).

XVIIL.E (page 84}. AVIII.G (page 86), XVIIL.I (page 93), XX.I
(pagenllﬁ), and XXVI.A (page 141) by FedWire Electronic Funds
rransfer (“EFT” or wire transfer) to the U.S. Department of
Justice account in accordance with current EFT procedures,
referencing the USAC File Number, the Operating Industries, Inc.
superfund Site, SSID No. 0958 (or such other a;count number for
the OII site as EPA may designate), and DOJ Case Number 90-11-2-

156/4.

provided to the Work Defendants by the Financial Litigation Unit

Payment shall be made in accordance with instructions

of the United States Attorney's office for the Central District

of california following ljodging of this Consent Decree. At the

time of payment, the Work Defendants shall send notice that such

payment has been made to the United States, EPA, the State, and

the Regional Superfund Accounting Program, as specified in

Sedtion XXXVII (Fofm of Notice, page 203). The total amount of

each payment to be paid by the work Defendants pursuant to this

paragraph shall be deposited in-the OII Special Account within

the EPA Hazardbus Substance superfund to be retained and used to

conduct or finance response actions at or in connection with the

site, or pald to or transferred by EPA to the EPA Hazardous

Substance Superfund, as determined by EPA. Except for disputes
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arising from disbursement requests made by Work Defendants
pursuant to Section XX (Disbuisement of OII Special Account
Funds, page 108), determination of where to deposit or how to use
the funds shall not be subject to challenge by the WOEk
Defendants pursuant to the dispute resolution provisions of this
Consent Decree or in.any other forum. . .
L. Any payment made_pursuant to this Section shall not
constitute an admission by the Defendants of any liability to

EPA, the State, or any other person or agency.

XIX. Escrow Account

a. The Work Defendants shall establish the “OII.Eighch
Partial Consent Decree Escrow Account” no later than ten (10)
Working Days after the date of lodging of this Cénsent Decree.
The Escrow Account shall have one interest-bearing account titled
“Work”. The Parties acknowledge that the Work Defendants may
igitiate the process of establishing the Escrow Account prior to
the date of lodging of this Consent Decree ﬁnd, subject to EPA
review and approval, the Work Defendants may execute documents
gpr that purpose.

B. A copy of a proposed Escrow Agreément shall Se sent to
EPA and the State within fifteen (15) Days after lodging of this
Consent Decree, for approval primarily to ensure that the
escrowed funds will be handled as set forth by this Consent
Decree., Neither EPA nor the chte, through its appréval of the
terms of the Escrow Account, guarantees the sufficiency of the
Escrow Account establ?shed pursuant to this Section XIX (Escrow

Account) .
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C. Work Defendants, at their\option, may establish a
trust, escrow, or other account to receive payments by Cash
pefendants under this Consent Decree or other funds as provided
in Paragraph XIX.F (page 28) of this Secﬁion XIX (Escrow
Accéunt). This account may be a sub-account of the OII Eighth
Partial Consent Decree Escrow Account established pursuant to
Paragraph XIX.A above, or may be a separate account, at the Work
Defendants’ option. This account shall be an interest bearing
account titled “Cash”. The terms and provisions of this trust or
account shall be subject to review and approval by EPA. The
pParties acknowledge that the Work Defendants may initiate the
process of establishing this account prior to the date of lodging
of this Consent Decree and, subject to EPA review and approval,
the Work Defendants may execute documents for that purpose.

D. The Work Defendants shall deposit $1,000,000 (one
millibn dollars) into the Work Escrow Account within thirty (30)

Days of notice of entry of this Consent Decree. This deposit may

be made with funds from the Cash Escrow account, if sufficient

funds are available. The Escrow Agreement shall instruct and

authorize the Escrow Manager to disburse the money 1n thg Work

Escrow Account for the following:

1 To pay the Work Defendants’ contractor(s) for the
wWork, including the Excluded Work if per formed by the Work

Defendants: and
2 To pay for other expenses, including fees.

e.xpense a essme any incurre i zequi!ed to be
S gsessments, and r d penaltles,
’

paid by cﬁe wWork Defendants pursuant to thig Consent Decree and
Exhibits hereto.
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E. The Escrow Agreement shall instruct and authorize the
Escrow Manager to use the money in the Cash Escrow Account for
the purposes and in the a&ounts requested by EPA. The purposes
include the following: Work; reimbursement of EPA future
response costs; Future Response Costs not paid by the Work
Defendants under Paragraph XVIII.G (page 86) of Section XVIXI
(Payment of Response Costs); payment of fees, expenses and
assessments incurred in administration and management 6f Siée
escrow accounts; Past}Response Costs; Excluded Work: the costs of
Excluded Work pursuant to Section YIII (Excluded Work, page 51)}:
or other response costs for the Site. 1In the event funds are
released from the Cash Escrow Account to the Work Defendants for
Excluded Work, then reimbursement from the Special Account for
such Excluded Work expenditures shall be subject to tLhe
requirements, expenditure limitations, and disbursement
provisions set forth in Section XX (Disbursement of OII Special
Account Funds, page 108).

F. Money received from the Cash Defendants pursuant to
Paragraph XVIII.B (page ggr of Section XVIII (Payment of Response
Costs) shall be'deposited into the Cash Escrow Account. Other
funds received pursuant to EPA’s direction or from EPA,
including, but not limited to, funds from other escrow accounts
established for the Site, if any, may be placed into the Cash
Escrow Account. Upon request of the Work Defendants, after EPA
receives the payment referred to in Paragraph XVIII.E (on page
84). EPA will direct the transfer into the Cash Escrow Account of

the remaining funds in the escrow account established pursuant to

the Fourth Decree, and, if the Cash Escrow Account is not the
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Fifth Decree Escrow, the Work Defendants’ share of the funds in
the Fifth Decree Escrow, as determined by EPA pursuant to
Paragraph XIX.S (page 107) of this Section XIX (Escrow Account).
' G. Pursuant to paragraph VIII.D.4 of the Fourth Decree,
the Parties agree that all funds on. deposit in the cash eSérow
account established pursuant to the Fourth.Decree may be used for
all purposes provided for the use of funds in the Cash Escrow
Account, as set forth in Paragraph XIX.E {(page 98) of this
Section XIX. 1If any of the Settling Generators as defined in the
Foufth Decree are not Parties to this Consent Decree, then the
Work Defendants either: (1) shall establish a sgbaccount in the
Cash Escrow Account for separate handling of the funds
transferred from the cash escrow account established pursuant to
the Fourth Decree, or shall otherwise separately account for such
funds, and shall assure that such funds are expended in
accordance with the funding limitations in paragraph VIII.D.4 of
the Fourth Decree} or (2) shall obtain written agreement by such
Settling Generators to use of the funds from the es§row account
established pursuant to the Fourth Decree for the purposes
provided in Paragraph XIX.E (on page 98) of this Section.

H. The Work Defendants and the Cash Defenqants agree that
in order to determine the share of the responsibil%ty of each
Work Defendant and Cash Defendant for amounts payable under this
Consent Decree, including the matters identified in Paragraph
XIX.E (on page 98) of this Section, each Cash Defendant’'s share
of such resbonsibility shall be deemed to be the Work or expenses
funded by the monéy paid or transferred (directly or indirectly)

: . The
from such Cash Defendant into the Cash Escrow Account

- 99 -
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Parties agree that the Work Defendants shall use the payments by
the Cash Defendants to satisfy the Cash Defendants’ share of

responsibility for matters identified in Paragraph KLK‘E of this
Section XIX.

I. Interest received on each account in the Escrow Account
shall be paid into the account on which it was received and may
be used first to pay for the account fees, expenses,
administrative costs, and assessments thereon, if any, provided
that such feés, expenses, costs, and asgsessments are commercially
reasonable, and then shall be used in the same manner and for the

same purposes as the other funds in the account,

J. Payment of money by the Deféndants to the Escrow
Account is not a fine, penalty or monetary sanction.

K. The Escrow Agreement shall require that the Escrow
Manager prepére and submit,

to the Work Defendants, monthly

Statements on money received and disbursed in the prior thirty

. (30) Days for both the Work Escrow Account and the Cash Escrow

Account, and the balances in the accounts as of the date of the

statements. A copy of this monthly stateﬁent shall be sent

promptly to EPA and the State. In addition, within sixty (60)

Days after the establishment of the Escrow Account, and every

ninety (90) Days thereafter, in conjunction with the issuance of

the most recent monthly statement by the Escrow Manager, the Work

Defendants shall submit a financial report to EPA and the State
The financial report shall include cash flow Projections for the
amount of money estimated to be necessary for the Work Escrow

Account expenses described in Paragraph £1X.D above, for the
following ning month period. If the amount of money in the work
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Escrow Account is less than the amount projected by the Work
Defendants’ report to be needed for the following nine months,
the Work Defendants shall deposit in the Work Escrow Account,
within thirty (30) Days, sufficient moﬁey to bring the level of
the Work Escrow Account up to the amount projected to be needed
for the followinq nine months. The Parties agree that the Work
Defendants may use funds in the Cash Escrow Account to make this
deposit, if such funds are available to Work Defendants for that
purpose.
L. ilit mplet ork

1, Beginning on the tenth anniversary of the date.of
Entry of this Consent Decree, and thereafter no more frequently
than annually, EPA may submit a written reqﬁest to the Work
Defendants for a financial assurance report. The Work Defendants
shall submit a financial assurance report within thirty (30) Days
of such request, providing information that establishes both of
the following:
a. That at least ten {10) Work Defendants remain
financially sound; and
b. That the combined shareholders’ equity (the
lesser of book value or market value) of the remaining Work
Defendants, as demonstrated in their SEC annual reports or
audited financial statements, is greater than the larger of (i)
$20, 000,000,000 (twenty billion dollars) or (ii) an Inflation
Adjusted $15,000,000,000 (fifteen billion dollars). |
2. 1f the Work Defendants either fail to meet the
financial test in the preceding Subparagraph XIX.L.1l, or fail to

comply with the funding requirements of Paragraph XIX.K above,
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and if EPA determines that the financial strength of the Work
Defendants as a gfoup has changed to a degree that additional
financial assurance for the long-term remedial action is
appropriate, then EPA may require the Work Defendants to
establish and maintain financial security in the amount
sufficient to assure completion of the Work. 1In determining the
amount sufficient to assure completion of the Work, EPA shall
consider the funds aQailable from the Work Escrow Account and the
Cash Escrow Account.

3. If EPA determines that financial assurances are
required pursuant to Subparagraph XIX.L.1 above, EPA will provide
written notice to the Work Defendants thirty (30) Days prior to
the date such financial assurance is required. The Work
Defendants shall provide such assurance in one or more of the

following forms:

a. A surety bond guaranteeing performance of the
Work;
" b. One or more irrevocable letters of credit

equaling the total estimated cost of the
Work:; .

c. Deposits to the Cash Escrow Account,-the Work
Escrow Account or a trust fund;

4. A guarantee to perform the Work by one or
more parent corporations or subsidiaries, or
by one or more unrelated corporations that
have a substantial business relationship with
at least one of the Work Defendants;

e. A'demonstration that one or more of the Work
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1 fafter a reasonable opportunity for review and comment by the

1 pefendants satisfy the requirements of 40 2 [ State, determines at any time that the financial assurances

2 C.F.R. Part 264?143(f)l For purposes of this 3 g provided pursuant to this Paragraph XIX.L, are inadequate, Work

3 . ' Subbaragraph, references in 40 C.F.R. 264.143 4 } Defendants shall, within thirty (30) Days of receipt of notice of
4 {£) to the “sum of current closure and post- : 5 §EPA's determination, obtain and present to EPA for approval one

5 closure cés;s estimates and the current I 6 fof the other forms of financial assurance listed in

-6 : plugging and abandonment costs estimates* 7 | Subparagraph XIX.L,,3 above. Work Defendants' inability to

7 shall mean the amount of financial security i 8 | demonstrate financial ability to complete the Work shall not

8 specified above. If the Work Defendant (s) ; 9 f excuse performance of any activities required under this Consent
9 who seek(s) to provide a demonstrat;on under 10 § Decree.

10 40 C.F.R. 264.143(f) provide a similar 11 5. If Work Defendants can show that the eétimqted

11 demonstr&tion at other RCRA or CERCLA sites, 12 { cost to completelthe remaining Work has diminished below the
12 | the amount for which it (they) is (are) 13 pamount established by EPA pursuant to Subparagraph XIX.L.3 above,
13 providing financial assurance at the Site 14 work Defendants may, on any anniversary date of entry of this

14 should be the sum of the financial assurance 15 j Consent Decree, or at any other time agreed to by the EPA and the
15 at this Site and the costs subject to 16 || work Defendants, reduce the amount of the financial security
16 - financial assurance at the other sites; or 17 §provided under this Paragraph XIX,L to the estimated cost of the
17 ' £. Aﬂy other method acceptable to EPA in its 18 | remaining work to be performed. Work Defendants shall submit a
18 discretion. 19 | proposal for such reduction to EPA, in accordance with the

19 4. If the Work Defendants seek to demonstrate the 20 j requirements of this Paragraph XIX.L. and may reduce the amount
20 Vability to complete the Work through a guarantee by a chird party 21 fof the security upon approval by EPA. 1In the event of a dispute,
21 f pursuant to Subparagraph X XIX.L.3.d above, Work Defendants shall _ 22 lWwork Defendants may reduce the amount of the security only in

22 | demonstrate that the guarantor satisfies the requirements of 40 ; 23 yaccordance with the final administrative or judicial decision

23 |c.r.R. part 264.143(f). If Work Defendants seek to demonstrate ; 24 fresolving the dispute.

24 .cheir ability-to complete the Work by means of the financial test 25 _ 6. Work Defendants may change the form of financial
55 lor the corporate guarantee pursuant to Subparagraph X;X-L- d or 26 f assurance provided under this Paragraph XIX.L at any time, upon
26 fx1x.L.3.e above, they shall resubmit sworn statements conveying 27 lnotice to and approval by EPA, provided that the new form of

27 | the information required by 40 C.F.R. part 264.143(f) annually, 28 § assurance meets the Fequlrements of this Paragraph XIX.L. In the
28 fon the anniveréary of the Effective Date. In the event EPA, | : OII CD-8 - 104 -
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‘and information needed by EPA

evenﬁ of a dispute, Work Defendants may change the form of the
financial assurance only in accordance with the final
administrative or judicial decision.resolving the dispute.

M. The Work Defendants shall submit an annual report to
EPA and the State that shall include a summary of money received
and disbursed in the preceding twelvg (12) month period, for each
Escrow Account.

N. Upon termination of the terms of this Consent Decree
pursuant to Section LII (Termination and Satisfaction, page 21§6),
any funds that remain in the Cash Escrow Account shall be paid
into the EPA Hazardous Substance Superfund. Any funds that
remain in the Work Escrow Account, that were transferred to the
Work Escrow Account from the Cash Escrow Account (principal and
any interest thereon}), shall be transferred back to the Cash
Escrow Account for payment into the EPA Hazardous Substance
Superfund, and any other funds shall be distributed as directed
by the Work Defendants.

0. The Work Defendants shall provide to EPA the documents
for, and shall assist EPA in, the
collection of all funds owing to the United States or the Work

Defendants for response costs for the Site from the settlement in
the proceedings in bankruptcy for Smith Tool. For any other

bankruptcy settlement entered during the term of this Consent
Decree in which the United States has filed a claim and for which
a settlement is reached between the United States and the person
in bankruptcy that provides for payments to be made to the Work
Defendants for reimbursement for response costs for the Site, the

Work Defendants shall collect when due and shall deposit such
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payments in the Cash Escrow Account upon receipt. Funds
collected pursuant to this Paragraph shall be paid to the EPA
Hazardous Substance Superfﬁnd, paid to the OII Special Account,
or used for payment of response costs, as requested by EPA, and
except as otherwise provided in the bankruptcy settlement
agreement, shall not be credited to the Work Defendants for
purposes of the Work Defendants:® funding limitations for Future
Respon;e Costs nor the Work Defendants’ payment of the United
States' Paét, Interim or Future Response Costs.

P. Upon entry of this Consent Decree, Work Defendants
shall submit to EPA a written request for payment from the Cash
Escrow Account to the Work Escrow Account in the amount of
$4,360,000 (four million three hundred sixty thousand dollars).
Within forty-five (45) Days of the entry of this Consent Decree,
EPA shall authorize the payment. The purpose of this payment is
to remit to the Work Defendants énd certain Cash Defendants
certain costs incurred since March 1992 in helping EPA develop,
refine and implement the Final ROD and other matters related to
the Final Remedy.. The Parties agree that all such coOsts incurred
by the Work Defendants and these certain Cash Defendants are
response costs that EPA otherwjise might have incurred to
implement the Final Remedy. Distribution of the reimbursed funds
shall be pursuant to a separate agreement between and among the
Work Defendants and these certain Cash Defendants.

Q. Upon entry of_this Consent Decrée, Work Defendants
shall submit to EPA a written request for payment from the Cash
Escrow Account to EPA in the amount of $21,793,000 {(twenty-one
: Within

million seven hundred ninety-three thousand dollars) .
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thirty (30) Days of the entry of this consent Decree, EPA shall
authorize the payment. These funds represent payment of the
amounts specified in Paragraphs/Suﬁparagraphs XyIIT.A.4, XVIII.C
and XVIII.G.2.b (pages 81, 83 and 88) of Section XYIII (Payment
of Response Costs). '

R. Uponlentry of this Consent Decree, work Defendants
shall submit to EPA a written request for payment from the cash
escrow account escablxshed pursuant to the Fourth Decree to EPA
in the amount of $10,225, 000 (ten million two hundred twenty-five
thousaﬁd dollars). Within thirty (30) Days of the entry of this
Consént Decree; EpA shall authorize the payment. These funds
represent payment of the amount specifiéd in Paragraph- XVIIL.E
(page 84) of Section XVIII (Payment of Response Costs) .

S. EPA currently is preparing an accountxng of funds on
deposit in the .Fifth Decree ESCIOW as of July 1, 2001, as
provided in this paragraph XIX.S.

1. The Work Defendants shall assist EPA in the

i aph XIX.S,
preparation of the accounting pursuant to this Paragrap

j ini evant
including providing assistance in obtaining the rel
documents and information requested by EPA.

2 The following amounts shall accrue ¢t

i illion
of the Work Defendants: {1) the sum of $6,500,000 {six milll

it as of
five hundred thousand dollars), from the funds on deposi

osi i ee
February 1, 1998; (2) the amounts deposited to the Fifth Decr

ant to
Escrow between February 1, 1998 and June 30, 2001, pursu

each
administrative settlements with de mxnlmxs parties

lons; and
attributed with a volume of waste less than 110,000 gallo

; only
(3} the amounts deposited by parties to the Seventh Decree
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to the extent, if any,

the Work Defendants with such funds.

3. Except as provided in the preceding Subparagraph

XIX.S.2, all funds in the Fifth Decree Escrow shall accrue to the

benefit of EPA.

4.

this Paragraph XIX.S, EPA will determine the éppropriate
allocation of those funds between the Cash Escrow and EPA, and
will send.the accounting and the allocation to the Work
pefendants. If the Work Defendants do not initiate a dispute
challenging EPA’s allocation with thirﬁy
the accounting and allocation, EPA shall instruct the escrow
agent for the Fifth Decree Escrow to transfer funds to EPA in
accordance with the accounting and allocation.

5. Any payments recei;ed by EPA pursuant to this
Paragraph XIX.S shall not be credited to the Work Defendants for
purposes of the Work Defendants' funding limitations for Future
Response Costs nor the WQrk_Detendancs‘ payment of the United

States’' Past, Interim or Future Response Costs.

xX. Disbursemant of OIX Special Account

Funds

A. EPA shall disburse funds from the OII Special Account
to the Work Defendants if théy perform Excluded Work, in
accordance with the procedures and milestones for phased
disbursement set forth in this Section XX (Disbursement of 0II

Special Account Funds).

shall apply to disbursements to the Work Defendants from funds

oI1x CD—Q

Following completion of the accounting pursuant to

that EPA has agreed in writing to credit

(30) days of receipt of

The procedures in this Section also
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available to EPA for such expenses in an OII escrow account

Y

(whether established pursuant to the Third Decree, this Consent
Decree or a future OII settlement), in which case references in
this Section to “OII Special Accvount* shall be read as referring
to such escfow account.

B. In the event the Work Defendants perform any or all
item(s) of the Excluded Work or any portion thereof pursuant to
EPA authorization, the Work Defendants shall be entitled to
disbursement from the OII Special Account under this Section XX
(Disbursement of OII Special Account Funds), for costs incurred
and paid by the Work Defendants for each such item of the
Excluded Work, up to the amounts specified in Paragraph XX.C of
this Section XX. The valué toward completion of any work that
.PA determines has been satisfactorily performed, or funds
provided, by Plaintiffs, by EPA, or by any person not a signatory
to this Consent Decree for each item of the Excluded Work shall
correspondingly reduce the disbursement owing from the OII
Special Account to the Work Defendants for that item of the
Excluded Work.

c. The disbursement thac.EPA shall make to the Work
Defendants shall occur after achievement of the following
milestones and for each item of the Excluded Work shall not
exceed the amounts specified in the following Subparagraphs
XX.C.1 through XX.C.2.

1. For the groundwater monitoring item of the
Exéluded Work as defined in Subparagraph YIII A.1 (page 52) of
Section VIII (Excluded Work), reimbursement shall not exceed the

lesser of (i) $488,750 (four hundred eighty-eight thousand seven
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hundred fifty dollars) per six months, and (ii) $531,250 (five
huﬁdred thirty-one thousand two hundred fifty dollars) per six
months reduced by the Excluded Work Oversight Costs associated
with that item of the Exeluded Work for that six months.
Milestone: Completion by the Work Defendants of six months of
activities for this item of the Excluded Work or, for the final
six months of this Excluded Work item, completion of the
groundwater monitoring Excluded Work activities and EPA approQal
of the Excluded Work Completion Report for this item. In
addition, the aggregate disbursements to be made by EPA to the
Work Defendants for the groundwater monitoring item of the
Excluded Work shall not exceed the lesser of (i} $5,865,000 (five
millién eight hundred sixty-five thousand dollars) or lii)
$6,375,000 (six million three hundred seventy-five thousand
dollars, reduced by the Excluded Work Oversight Costs associated

with the groundwater monitoring item of Excluded Work.

2. For the Site Access and Security item of the
Excluded Work as defined in Subparagraph VIII.A.2 (page 52) of

Section VIII.A.2 (Excluded Work), reimbursement -shall not exceed
the legser of (i) $253,000 (two hundred fifty-three thousand
dollars) per six months, and (ii) $275,Q00 (two hundred seventy-
five thousand dollars) per six months reduced by tﬁe Excluded
Work Oversight Costs associated with that item of the Excluded
Work for that six months. Milestone: Completion by the Work
Defendants of six months of activities for this item of the
Excluded Work or, for the finél six months of'this Excluded Work

item, completion of the Site Access and Security Excluded Work

activities and EPA approval of the Excluded Work Completion
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Report for this item. In addition, the aggregate disbursements
to be made by EPA to the Work Defendants for the Site Access and
Security item of the Excluded Work shall not exceed the lesser of
(i) $3,542,000 (three million five hundred forty-two thousand
dollars) or (ii) $3,850,000 (three million eight hundred fifty
thousand dollars) reduced by the Excluded Work Oversight Costs
associated with the Site Access and Security item of Excluded
Work.

D. The amounts set forth in Paragraph XX.C above also
represent the maximum amount that the United States or the State,
or their contractors, shall incur for nerformance of the listed
Excluded Work iﬁems. As provided in Subparagraph XVIII.I.2 (page
93) of Section XVIII (Reimﬁursement of Response Costs), should
the United Staﬁes, the State, or their contractors, incur
expenses in excess of the amounts set forth in Paragraph XX.C 'in

performing any item of the Excluded Work, the Work Defendants.

shall reimburse such expenses.

E. R o) is sement of eci ccount Funds

Within sixty (60) Days of attainment of a milestone of the
Excluded Work, as defined in Paragraph XX.C, the Work Defendants
shall submit to EPA a Cost Summary and Certification, as defined
in Subparagraph XX.E.l1 below, covering the Excluded Work
performed pursuant to this Consent Decree up to the date.of
completion of that milestone. The Work Defendants shall not
include in any submission costs included in a previous Cost
Summary and Certification following completion of: an earlier
milestone of the Excluded Work if those cosés have been

previously disbursed pursuant to Paragraph XX.G below.
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1. Each Cost Summary and Certification shall include

a complete and accurate written cost summary and certlfication of
the necessary costs incurred and paid by the Work Defendants for
the Excluded Work covered by the particular submission, excluding
costs not eligible for disbursement under Paragraph XX.F. Each
Cost Summary and Certification shall contain the following
statement signed by a Work Defendant’s designated financial agent
acceptable to EPA, or an Independent Certified Public Accountant:

To the best of my knowledge, after thorough

investigation and review of the wWork Defendantn'.

documentation of costs incurred and paid for Excluded

Work performed pursuant to this Consent Decree [insert,

as appropriate, “up to the date of eompletion of

milestone 1, “betweén the date of completion of

milestone 1 and the date of completion of milestone 2, *~

“for the preceding six (6) months, * etc.] I certify

.that the information contained in Or -accompanying this

submittal is true, accurate, and. éomplete
The Work Defendants and their representatives acknowledge thac
there are significant penalties for knowingly subm;ttxng false
informatidn, including the possibility of fine and imprisonment.
The Work Defendants*’ designated finaricial agent or Independent
Certified Public Accountant shall also provide EPA a list of ﬁhe
documents that he 9r she reviewed in support of the Cosgt Summary
and Certification. Upon request by EPA, the Work Defendants
shall submit to EPA any additional information that Epa deems
necessary for its reyiew and approval of a Cost Summary and.

Certification.
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2. If EPA finds that a Cost Summary and Certification
includes a mathematical accounting error, costs excluded under
Paragraph XX.F, costs that are inadequately documented, or costs
submitted in a prior Cost Summary and Certification, it will
notify the Work Defendants and provide an opportunity to cure the
deficiency by submitting a revised Cost Summary and
Certification. If the Work Defendants fail to cure the
deficiency within forty-five (45) Days after being notified of
the deficiency and of ;he opportunity to cure it, EPA will
recalculate the Work Defendants’ costs eiigible for disbursement
for that submission and disburse the corrected amount to the Work
Defepdants in accordance with the procedures in Paragraph XX.G of
this Section ;Qﬁ. The Work Defendants may dispute EPA’s
recalculation under this Subparagraph pﬁrsuant to Section XXV

28 k
(Dispute Resolution, page 128). In no event shall the Wor

Defendants be disbursed funds from the OII Special Account in
excess of amounts properly documented in a Cost Summary and
Certification accepted or modified by EPA in accordance with the
resolution of the dispute.

F. fro isbursement

The following costs are excluded from, and shall not be
sought by the Work Defendants for, disbursement from the OII
Special Account: (1) résponse -osts paid to EPA; (2) any other
payments made by the Work Defendants to the State or the United
States pursuant to this Consent Qecree or due to noncompliance

i imi to, an ’
with this Congent Decree, including, but not limited Yy

i ion XXVI
fines, interest or penalties paid pursuant to Secti AXVI

federal or
(Stipulated Penalties, page 141) or pursuant to any

OlI CD-8 - 113 -

O W L N VM A W N R

e
N

—
w

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

state laws; (3) attorneys’ fees and coéts, except for reasonable
attorneys’ fees and costs necessarily related to performance of
the Excluded Work, such as obtaining access or institutional
controls; (4) costs of any response activities the Work
Defendants perform that are not required under, 6r approved by
EPA pursuant to, the provisions of this Consent Decree related to
the Excluded Work; {5) costs related to the Work Defendants’
litigation, settlement, or development of claims or defenses,
including, but not limited to, those for contribution claims,
idencification of defendants, personal injury, property damage,
or other third party claims; (6) internal costs of the Work
Defendants or the 0II Steering Committee, including but not
limited to, salaries, travel, or in-kind serQices, except fﬁr
those costs that represent the work of employees or consultants
of the Work Defendants or of the OII Steering Committee directly
performing the Excluded Work; (i) any costs incurred by the Work
Defendants prior to the effective date of this Consent Decree;
(8) any costs incurred by the Work Defendants in judicial
resolution of any disputes pursuant to Section XXV (Dispute
Resolution, page 128), unless the Work Defendanté prevail in the
judicial resolution of the dispute; or (9) any costs that the
Work Defendants would have incurred or paid under the provisions
of this Coﬁsent Decree even had they not performed Excluded Work.
Nothing in this Paragraph shall preclude the Work Defendants from
asserting that such costs and expenditures, excluding fines or
penalties, are response costs under ééRCLA and the NCP,

G. Within sixty (60) Days of EPA's receipt of a Cost

Summary and Certifigation meeting the requirements of
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Subparagraph XX.E.l above, or if EP? has requested additional
information under Subparagraph XX.E.l or a revised Cost Summary
and Certificatfon under Subparagraph XX.E,2, within sixty (66)
Days of receipt of the additional information or revised Cost
Summary and Certification, and subject to the conditions set
forth in this Section and Section YIII (Excluded Work, page 51},
EPA shall disburse funds from the OII Special Account to the Work
Defendants. Such disbursements shall be made at the completion
of the milestones set forth in Paragraph XX.C above and shall not
EPA shall

exceed the amounts set forth in Paragraph XX.C above.

disburse the funds from the OII Special Account to the payee

designated by the Work Defendants.
ecial Account

H. ermi i o isburse t t

1. EPA'S obligatioh to disburse funds from the OII
Special Account under this Consent Decree shall terminate upon
EPA's determination that the Work Defendants: (1) have knowingly
submitted a materially false or misleading Cost Summary and
Certification; or (2) have submitted a materially inaccurate or
incomplete Cost Summary and Certification, and have failed to
correct the materialiy inaccurate or incomplete Cost Summary and
Certification within ninety (90) Days after being notified of,
and given the opportunity to cure, the deficiency.

2. EPA’'s obligation to disburge funds from the OII
Special Account under this.Consent Decree shall also terminate as
to a specific item of the Excluded Work as detailed in
Subparagraphs ¥X.C.1 through’xz*g*g above, upon EPA's
determination that the Work Defendants failed to submit a Ccost

Summary and Certification as required by Paragraph XX.E within
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one hundred twenty (120) Days (or such longer period as to which
EPA agrees) after being notified that EPA intends to terminate
its obligation to make disbursements pursuant to thig Section

because of the work Defendants’ failure to submit the Cost

-Summary and Certification as required by Paragraph XX.E; however,

if the Work Defendants later submit the missing Cost Summary and
Certification, and the Cost Summary and Certification otherwise
meets the requirements of this Section, then EPA may, in its
discretion, disburse funds to the Work Defendants for costs
reflected in that Cost Summary and Certification. Such
disbursement shall not revive the obligation of EPA to disburse
funds foé'later expenses incurred by the Work Defendants.

3. EPA’s obligation to disburse funds from the oI
Special Account shall also terminate as to a specific item of the
Excluded Work as detazled in Subparagraphs XX.C.1 (page 109) and

X.C.2 (page 110) above, upon EPA's assumpt;on of performance
from the Work Defendants of that specific item of the Excluded
Work pursuant to Paragraph EXXIV . E (page 181) in Section XXXTY
(Reservations of Rights), when such assumption of performance of
that specific item of the Excluded Work is not challenged by the
Work Defendants or, if challenged, is upheld under Sectien XXY
(Dispute Resolution, page 128).

4. The Work Defendants may dispute EPA's termination
of special account disbursements under Section XXy (Dispute
Resolution, page 128).

I. assan&uxa.2L_sngsiﬂl_bssgnn;_giaburagmgnsﬂ
Upon termination of disbursements from the OII Special
Account under Paragraph XX.H, if EpA has previously disbursed
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funds from the OII Special Account for activities specifically
related.to the reason for termination (e.g., discovery of a
materially false or misleading submission after disbursement of
funds based on that submission). EPA shall submit a bill to the
wWork Defendants for those amounts already disbursed from the OII
Special Account specifically related to the reason for
termination, plus Interest on that amount covering the period
from the date of disbursement of the funds by EPA to the date of
repayment of the funds by the Work Defendants. Within thirty
(30) Days 6f receipt of EPA’s bill, the Work Defendants shall
reimburse the EPA Hazardous Substance Superfund for the total
amount billed, pursuant to Paragraph XVIII.K {page 95) of this

Consent Decree. The Work Defendants may dispute EPA’S

- : . v
determination as to recapture of funds pursuant to Section XX

(Dispute Resolution, page 128) .

J. e of ecial Accou Funds

Funds held or deposited in the OII Special Account or the

0II Work Oversight Special Account shall be retained and used to

i i i ! the
conduct or finance response actions at or in connection with

Site, including payment of direct and indirect costs, or shall be

transferred by EPA to the EPA Hazardous Substance superfund.

i in the
After EPA determines that al} or any portion of the funds in

d
Special Account will not pe needed to perform or pay for Exclude

i to
Work pursuant to this Consent Decree, and will got be needed

make disbursement(s), if any. to the Work Defendants 1n

accordance with this Section, EPA may transfer such funds

remaining in the OII Special Account to the EPA Hazardous

Substance Superfund. Neither any such transfer of funds nor any
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EPA determination(s) under this Paragraph on which such transfer
is based shall be subject to challenge by the Work Defendants
pursuant to the dispute resolution provisions of this Consent

Decree or in any other forum.

XXI. Dlsbuinanantl from the Btate Site~
Specific Sub-Acecount
Funds in the State Site-specific Sub-Account shall be

disbursed as follows:

A. i rseme. b da ! ts eedi

At any time following ninety (90) days after entry of this
Consent Decree, Work Defendants may seek reimbursement irom the
State Site-Specific Sub-Account of no more than $200,000 (two
hundrec thousand dollars) in costs that they incur in
implementing the Work pursuant to this Consent Decree,

B. Remaini Fu

The remaining funds in the State Site-Specific Sub-Account,
including any interest thereon, shall be méincained in that sub-
account for use at DTSC’'s discretion to pay for Site related
response and/or oversight costs, in the amounts and at the times
determined by DTSC. Upon termination of this Consent Decree
pursuant to Section LII (Termination and Satisfaction, page 216).
DTSC shall disburse any funds that remain in the State Site-
Specific Sub-Account in the following order of priority: (1)
First, to the State to reimburse any unreimbursed response costs
that it ﬁas incurred with respect to the Site, whether or not

pursuant to this Consent Decree; (2) Second, to the Work

OII CD-8 - 118 -




1 laction with regard to the Site.

1 I pefendants to reimburse any unreimbursed costs of Work that they 2

2 lhave incurred pursuant to this Consent Decree, and (3) Third, to 3 fxxxIx. Indemnification and Insurance

3 lche california Toxic Substances Control Account, or its § 4 A. The United States, EPA, the State or other government

4 | successor, as provided by Healﬁh and Safety Code Section % 5 | agencies or departments do no:_assume.any liability by entering

5 125310.4(c) . ) ! 6 | into this Consent Decree. The Work Defendants shall indemnifyf

6 c. CQﬂ;_5nmmg;y_gng_ggzsiﬁisﬁiiﬂn i 7 | save and hold harmless the United States (with the exception of

vi Prior to receiving any disbursement from the State Site- . % 8 { the Settling Federal Agency), and the State on behalf of DTSC,

8 | specific Sub-Account, Work Defendants shall submit a written _ ' 9 fche State Accounts, and their agencies, departments, officials,

é request for such disbursement to DTSC substantially in the form 10 § agents, employees, contractors, subcontractors, and repre-
10 Jof the Cost Summary and Certification described in Subparagraph ' 11 § sentatives from any and all claims or causes of action or costs
11 |x%.E.1 (page 112) in Section XX (Disbursement of OII Special 12 f including, but not limited to, the cost of attorney time and
12 | Account Funds) of this Consent Decree. Upon request by DTSC, the 13 f other expenses of litigation and settlement arising from, or on
13 Jwork Defendants shall submit to DTSC any additional information 14 laccount of, acts or omissions of the WOrk.Defendants..their
14 | that DTSC deems necessary for its review and approval of the Cost 15 | agents, successors, assigns, contractors, subcontractors, or any
15 | surmary and Certification. 16 f persons acting on their behalf or under their contrel, in
16 . : 17 fcarrying out any activities pursuant to the terms of this Consent
17 | xx1r. priority of Claims 18 § Decree. This indemnification does not extend to that portion of
18 The Defendants‘ claims against any other party for 19 § any such claim or cause of action attributable to the negligent,
19 § contribution or indemnification of all or a portion of the cost 20 fwanton, or willful acts or omissions of the United States with
20 Jof their settlement herein shall pbe subordinate to any claim of 21 | respect to EPA, USACE, or the U.S. Coast Guard, or the State or
21 | the United States and the State against such other party relating 22 Qtheir contractors, subcontractors, or any other person acting on
22 Lto the OII Site as to any unreimburse§ costs for the response 23 | their behalf in carrying out activities at the Site. The United
23 Actiong taken or otﬁer costs incurred by the United States and 24 §states and the State shall notify the Work Defendants.cf any such
24 | the state related to'the.siCe, as provided for by Section 25 Jclaim or action within thirty (30) Days of receiving notice that
25 1113 (£) (3) (C) of CERCLA, 42 U.S.C. § 9613 (£) (3) (C). The United . 26 | such a claim or action has been filed. The Work Defendants have
26 | states and the State shall have priority over the Defendants in 27 | the right to seek intervention under Section 113(i) of CERCLA,
27 lthe collection of any judgment obtained against any nonsettling ) 28 | Rule 24 of the Fedeftal Rules of Civil Procedure, and califgrnia
28 | party. The Defendants shall notify EPA of any contribution oII CD-8 - 120 -
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Code of Civil Procedure § 387.

%

B. The United States, EPA, USACE, the U.S. Coast Guard,
the State, the State Accounts, and the Cash Defendants are not,
and shall not be held out as, parties to any contract entere§
into by or on behalf of the Work Defendants in carrying out
activities pursuant to this Consent Decree. Neither the Work
Defendants nor any such contractor shall be considered an agent
of the United States, EPA or the State.

c. The Defendants waive all claims against the United
States and the State for damages or reimbursehent or for setoff
of ény payments made or to be made to the United States or the
State, arising from or on account of any contract, agreement, oOr
arrangement betyeen any one or more of the Defendants and any
person for performance of Work on or relating to the Site,
including, but not limited to, claims on account of construction
delays. .In addition, the Work Defendants shall indemnify and
hold harmless the United States and the State with respect to any
and all claims for damages or reimbursement arising from or on
account of any contract, agreement, oOr arrangemenF between any
one or more Qork pefendants and any person for performance of
Work on or relating to thé Site, including, but not limited to,
claims on account of construction delays.

D. The Work Défendants agree to indemnify and hold the.
Settling Federal Agency and the cash Defendants and their
directors, officers and employees harmless from damages or claims
arising as a result of negligent performance of the Work, or of
negligent, willful, or wanton failure to perform the Work by the

Work Defendants or their contractors or subcontractors. The Work
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Defendants further agree to indemnify and hold the Settling
Federal Agency and the Cash Defendants and their directors,
officers and employees harmless from payment of fees, expenses
and assessments incurred in administration and management of Site
escrow accounts. This indemnity and hold harmless as to the
Settling Federal Agency and the Cash Defendants shall noE apply
to any Settling Federal Agency or Cash Defendant that is not in
compliance with the Eerms of this Consent Decree. Fugthermore,
this indehnity and hold harmless shall not include any damages or
claims arising as a result of any negligent, willful or wanton
act or omission of any Settling Federal Agency or Cash Defendant
or its directors, officers or employees, nor shall it include any
damages or claims that arise.or result from conditions at the
Site that are not the result of the Work performed under this
Consent Decree by the Work Defendants or their contractors or
subcontractors. Without limiting the foregoing, the Work
Defendants’ obligation as to the Cash Defendants shall not apply
to any claiﬁ or cauée of action arising prior to the date of
lodging of this Consént Decree or to the extent of any iiability
attributable to any third party, including, but not.limited to,
EPA, the State or any Cash Defendant. Any Cash Defendant shall
notify the Work Defendants of any such claim or action within
thirty (30). Days of receiving notice that such a claim or action
has been filed. The Work Defendants shall have the right to join
in the defense of all claims or causes of action within the scope
of this indemnification. Further, unless the Work Defendants
refuse to join in the defense as herein provided, the Cash

Defendants shall not prejudice the Work Defendants’ rights,

OII CD-8 - 122 -




10
11
lé
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

privileges, defénses, or claims through any act or omission, and
shall not settle any claiﬁ or cause of action within the scope of
this indemnification without the consent of the Work Defendants.
Nothing in this Paragraph X¥XIII.D shall be construed to affect or
pertain to the indemnification of the United States or the State,
as seé forth in Paragraph XXIII.A of this Section.

. E. No later than fifteen (15) Days after the date of
lodging of this Consent Decree, the Work Defendants shall secure
and shall maintain for the duration of this Consenﬁ Deéree, the
following insurance covering claims arising out of activities or
events related to this Consent Decree or the Site: (1) com-
prehensive general liability insurance with limits of $1,000, 000
(one million dollars) combined single limit, naming the United
States as insured; (2) automobile insurance with limits of
$1,000,000 (one million dollars) combined single limit, naming
the United States as insured; and (3) employer‘'s liability
insurance with limits of at least $1,000,000 (one million
dolla£s) per occurrence. Further, the Work Defendants shall use

best efforts to secure and maintain professional liability

insurance with limits of at least $1,000,000 (one million

dollars) per oécurrence. In addition, for the duration of this
Cénsent Decree, the Work Defendants shall sat;sfy, and shall
ensure that their contractors'and subcontractors satisfy, all
applicable laws and regulations regarding the provision of
worker’'s compensation insurance for all persons performing work
on behalf of the Work Defendants in furtherance of this Consent
Decree. Prior to commencement of the Work under this Consent

Decree, the Work Defendants shall provide to EPA certificates of-
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such in;urance and a copy of each insurance policy. The Work
Defendants shall resubmit such certificates ang shall provide

notification of any significant changes in the policies

- each
vear on the anniversary of the date of lodging of this Consent
Decree. If the Work Defendants demonstrate by evidence
satisfactory to EPA that any contractor or subcontractor
maintains insurance equivalent to that described above, or
insurance covering the game risks but in a lesser amount, then
with respect to that contractor or subcontractor the Work'

Defendants need prove only that portion of the insurance

described above that is not maintained by the contractor or

subcontractor.

XXIV. Force Majeure

A. For purposes of this Consent Decree, “force majeure” isg

defined as any event arising from causes beyond the control of
the Work Defendants, including, but not limited to, their

contractors, subcontractors, agents or consultants, that delays

or prevents the performance of any obligation under this Consent
Decree despite the Work Deﬁendants' best efforts to fulfill the
obligation. Force majeure shall not include: (1) increased
costs or expenses of any of the Work to be performed under this
Consent Decree nor (2) the financial inability of any of the Wwork
Defendants to perform such Work nor (3) normal inclement weather
nor (4) the failure of the Work Defendants to make timely
application for any required permits or approvals and to provide
all information required therefor in a timely manner.

B. The’requifement that the Work Defendants exercise “best

OII CDp-8 - 124 -




|

[0 I W N

O W W 3 O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

efforts to fulfill the obligation” includes using best efforts to
identify any potential force majeure event and best efforts to
address the effects of any potential force majeure event: (1) as
it is o;curring and (2) following the force majeure event, so
that the delay is minimized to the greatest extent possible.

C. If any event occurs or has occurred that may delay the
performance of any obligation under this Consent Decree, and the
Work Defendants intend to invoke the force majeure provisions of
this Section, the Work Defendants shall orally notify EPA’s
Project Coordinator or, in his or her absence, EPA’s Alternate
Project Coordinator or, in the event both of EPA’'s Project
Coordinators are unavailable, the Director of the Superfund
Division, EPA Region IX, as soon as possible but no later than
seventy-two (72) hours of when the Work Defendants first knew or
should have known the event might cause a delay. Within five (5)
Working Days of the oral notification, the Work Defendants shall
provide in writing, to the EPA and DTSC Project Coordinators, a
description of the cause of the delay and the anticipated
duration of the delay and, to the extent possible at that time:
all actions taken or to be taken to prevent or minimize the
delay; the schedule for implementation of any measures to be
taken to.prevent or mitigate the delay or.the effect of the delay
and of any proposed modifications t9 the Work resulting from the
force majeure event; the Work Defendants"rationale for
attributing such delay to a force majeure 9vent; and a statement
as to whether, in the opinion of the Work Defendants, such event
may cause or contribute to an endangerment to public health,

welfare or the environment. The Work Defendants shall include
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with any notice all available documentation supporting their
claim that the delay was attributable to a force majeure event,.
Failure to comply with the above requirements of this Section
shall preclude the Work Defendants from asserting a claim of
force majeure for that event. The Work Defendants shall be
deemed to have notice of any circumstances of which their
contractors or subcontractors had or should have had notice.

D. If EPA agrees that the delay or anticipated delay is
attributable to a force majeure event, the time for performance
of the obligations under this Consent Decree that are affected by
the force majeure event shall be extended by written agreement of
EPA and the Work Defendants for such time as is necessary to
complete those obligations. An extension of the time for
pefformance of the obligations affected by the force majeure
event shall not, of itself, extend the time for performance of
any subsequent obligation.

E." If EPA does not agree that the delay or anticipated
delay has been or will be caused by a force majeure event, or if
EPA and the Work Defendangs do not agree on the length of the
extension for performance of the obligations affected by a force
majeure event, EPA shall notify the Work Defendants in writing of
its decision and the basis for its decision concerning whether
the delay is attributable to a force majeure event or the length
of the extension for performance of the obligations affected by a
force majeure event. If EPA determines that the event did not
constitute force majeure, then any del?y caused.by the event
claimed to be force majeure by the Work Defendants shall

constitute a violation of this Consent Decree and penalties shall
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accrue from the date of violation.

F. Except as provided in this Consent Decree, no deadline
shall be extended beyond that period of time that is necessary to
complete the activities with the shortest possible delay and in
no case beyond the actual delay attributable to the force majeure
event. Use of the force majeure provision shall not relieve the
Work Defendants of their duty to complete all other tasks not
substantially affected in a timely manner in accordance with the
schedules required by this Consent Decree and the Exhibits. The
Work Defendants shall act to avoid or minimize delay.

G. If the Work Defendants elect to invocke the dispute

resolution procedures set forth in Section XXV (Dispute

Resolution, page 128), they shall do so no later than fifteen
(15) Days after-receipt of EPA‘'s notice pursuant to Paragraph
XXIV.E of this Section. In any such proceeding and to the extent
the fécts are not stipulated to by the Parties, the Work
Defendants shall have the burden of demonstrating by a
preponderance of the evidence that: the delay or anticipated
delay has been or will be caused by a force majeure event; the
duration of the delay was or will be warranted under the
circumstances; best efforts were exercised to avoid and_mitigace

the effects of the delay; and the Work Defendants complied with

the requirements of this Section. If it is determined that the
Work Defendants have carried this burden, the delay at issue
shall be deemed not to be a violation by the Work Defendants of
the affected obligation of this Consent Decree identified to EPA

and the Court, or as provided in Paragraph XXIV.D (page 126) of
this Section.
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H. The Cash Defendants shall not invoke the provisions of

this Sectxon

xxv. . Dispute Resolution
. A. General Provigjions
1. Unless otherwise expressly provided for +in this

Consent Decree, the dispute resolution pProcedures of this Section

shall be the exclusive mechanism to resolve disputes arising
under or with respect to this Consent Decree and shall apply to

all provisions of this Consent Decree.
2, The dollar amounts specified for stipulated

penalties under Section XXVI (Stipulated Penalties, page 1 3)

are not subject to dispute resolution. Use of the dispute
resolution provision will not relieve the Work Defendants of
their duty to complete all other tasks that are not disputed nor.
substantially affected by the disputed issue inp a timely manner
in accordance with the schedules set forth in or developed

pursuant to this Consent Decree.

3. Nothing herein shall be construed to allow the
Work Defendants to dispute the validity of any provisions of the
Gas Control and Cover ROD, the Final ROD, or any future decision
documents for the OII Site. However, the Defendants réserve
their right to submit comments pursuant to Section 300.825(c) of
the NCP and have not waived the rights, if any, that they may
have under CERCLA and the NCP to petition EPA to amend the RODs
based on new information that may substantially support the need
to significantly alter the response action. Although the

Defendants may not dispute EPA's authority to issue a decision
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document for the Site or to select a particular response action
or contingency méasure, Defendants do reserve their rights to
dispute any determiration by EPA that the response action, thg
contingency measure, or any activity required by a decision
document: (1) is Work; (2) is Additional Work; or (3) may trigger
a reopener event or a reservation of rights under this Consent
Decree, including but not limited to the provisiops of Section
XXVIII (Covenants Not to Sue by the United States for Work
Defendants, page 153)., Section XXIX (De Minimis Covenants Not to
Sue by the Uﬁited States for éash—l and cash-1/R Defendants
{“Tier l; Covenants), page 157), Section XXX (De Minimis
Covenants by the United States for the settling Federal Agency
(*“Tier 1* Covenants), page 158), Section XXXI (Pe Minimis
Covenants Not to Sue by the United States for Cash-2 and Cash-2/R
Defendants (“Tier 2~ Covenants), page 138}, Section XXXII
(Covenan;s Not to Sue for Matters Addressed in the First and
Third Decrees, page 162), Section XXXIII (Covenants by the State
of California, page 165), and Section XXXIV (Reservations of

Rights, page 178).

B. Informal Dispute Resolution
1. Any dispute that arises under or with respect to

this Consent Decree shall in the first instance be the subject of

informai negétiations between the parties to the dispute. The
period fdr informal negotiations shall not exceed twenty (20)
Days from the time the dispute ar%ses, unless it is extended by
written agreemeﬁc of the parties to the dispute. The dispute
shall be considered to have arisen when one party notifies the

other parties in writing that there is a dispute. The State may
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participate in these negotiations, consistent with the provisions
of Section XLY (State and Local Agency Participation, page 212).
2. In the event the partiec cannot resolve a dispute
by informal negotiations under the preceding Subparagraph
XXV.B.1. then the position advanced by EPA shall be considered
binding unless, within ten (10) Days afﬁer the conclusion of the
informal negotiation period, the Work Defendants either (1)
invoke the fofmai dispute resolution provisions of this Section
or (2) invoke the me&iation provisions of this Section. The Work
Defendants’ decision to invoke the formal dispute resolution
procedures or the mediation provisions of chis Section XXV shall
not in and of itself constitute a force majeure event under
Section XXIV {Force Majeure, page 124). The Work Defendants
reserve the right to dispute a determination regarding whether a

force majeure event has occurred.

C. Formal Dispute Regolytion Mechanism
1. Formal dispute resolution for disputes shall be

conducted pursuant to the procedures set forth in this Paragraph
XXV.C. If the Work Defendants invoke the formal dispute
resolution process pursuant to Subparagraph XXV,B.2 (page 130) of
this Section XXV (Dispute Resolution), they shall simultaneously
serve on the United SFateB and the State a written statement of
position on the matter in dispute, including, but not limited-to,
any factual data, analysis or opinion supporting that position
and any documentation relied upon by the Work Defendants.

2., The administrative record of the dispute shall be
mﬁincained by EPA and shall include all statements of position,

including supporting documentation, submitted pursuant to this
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Paragraph XXV.C.

3. within twenty-one (21) Days after receipt of the
wWork Defendants’ statement of position submitted pursuant to
Subparagraph XXV.C.l, EPA shall serve on the Work Defendants and
the State its statement of position, including,'but not limited
to, any factual data, analysis, or opinion supporting that
position and all supporting documentation relied upon by EPA, in
iesponﬁe to the Work Defendants’ statement of position. DTSC may
submit its own statement of position and supporting documents
tﬁat shall be served-on EPA and the Work Defendants within
twenty-one (él) Days after DTSC's receipt of the Work Defendants’
statement of position submitted pursuant to Subparagraph XXV.C.1.
Where appropriate, EPA shall allow submission of supplemental
statements of position by the parties to the dispute, such ag
where new information has been .provided in another party’s
submittals. .

4. The Director of the Superfund Division, EPA Region
IX or his or her designee, but not the Project Coordinator
designated pursuant to Section XIV (Project Coordinators, page
60), shall issue a final administrative decision resolving the
dispute that shall be baged on the administrative record compiled
pursuant to this Section. This decision shall be binding upon
the WOrk Defendants, subject only to the right to. seek judicial
review pursuant to Subparagraphs XXV.C.5 and XXY.C.6 below.

5., -Except as provided in pParagrach XXXIV.Q of Section
XXXIV of this Consent Decree, any administrative decision by EPA
pursuant to Subparagraph XXV.C.4 above shalllbe reviewable by

: e s . . led
this Court, provided that a motion for judicial review 1is file
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by the Work Defendants with the Court and served on all parties
within fifteen (15) Days of receipt of EPA’'s decision. The
motion for judicial review shall include a description of tﬁé
mdtter in dispute, the efforts made by the parties to resolve it,
and the relief requested. Within thirty (30) Days of receipt by
EPA of such notice or within the schedule set forth by the Court,
the United States or the State may file a response to the Work
Defendants’ motion for judicial review. 1In proceedings on any
dispute relating to the selection, technique, cost effectiveness
or édequacy of any aspect of the Work and in any other dispute
subject to CERCLA Sections 113(j) (1) and (2), 42 U.S.C.

§§ 9613(35) (1) and (2), in considering the Work Defendants'’
objections, the Court shall uphold EPA‘s decision unless the Work
Defendants can demonstrate, on the administrative record compiled
pursuant to this Section, that EPA's decision was arbitrary and
capricious or otherwise not in accordance with law. 1In other
disputes, except as specified in this Section and in Paragraph
XXIV.G (pagé 127) of Section XXIV (Force Majeu?e), the
approp;iate standard of judicial review and scope of materials to
be considered by the Court shall be determined by the Court.

' 6.  The Work Defendants shall have the burden of

persuasion on factual issues.
D.  Mediation
1. Following entry of this'Consent Decree and at
future times, as set forth below, EPA and the Work Defendants
will select a mediator to assist in resolving disputes that may
arise under this Consent Decree, any such assistance to be

consistent. with this Section XXV -(Dispute Resolution).
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2. EPA and the Work Defendants agree to select a

mediator in accordance with the following procedures:

a. Within ninety (80} Days of entry of this

Consent Decree, the parties. will identify the criteria to be used
to select a mediator for disputes under this Consent Decree.

b. within twenty-one {(21) Days after
{identification of the criteria established by Subparagraph
XXv.D.2,a, EPA will forward to the Work Defendants a list of
mediators {“Mediation Selection List”®), including, but not
limited to, any mediators available through the Dispute

Resolution Support Services Contract, or successor contract,

managed by EPA.
c. Within twenty-one (21) Days of receipt of the

Mediation Selection List, the wWork Defendants shall nominate

seven (7) persons from the Mediation Select.on List and list them

in order of preference (*Mediation Nomination List”) to serve as

mediators for the matter in dispute. The Work pefendants shall

contact all mediators on the Mediation Nomination List and shall:

i ;o2
{1} provide each mediator with a copy of this Consent Decree; (2)

ask each mediator to identify conflicts of interest, including,

iness
but not limited to, any past, present, or planned future busin

relationships with aﬁy of the parties, other than for mediation

i a
activities; and (3) ask each mediator to consent to the terms an

conditions for mediation provided in this Consent Decree. Any

i r to
conflicts of interest or refusal on the part of a mediato

h the terms set forth in this Section XXV shall

comply wit
automatically result in rejection of such nominee.
d. within fourteen (14) Days of EPA’S receipt of
- 133 -
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the Mediation Nomination List, EPA shall select three mediators

from that List. When mediation is requested under Subparagraph

‘XXV.B,2 (page 130) of this Section, EPA will enter into an

agreement for mediation services with one of the three selected
mediators.

e. The Work Defendants shall review the
Mediation Nomination List annually to insure that the gelected
mediators are still available to assist with disputes arising
pursuant to this Consent Decree. If one of the three mediators
does not remain on the List, the Work Defendants shall notify EPA
in writing and the parties shall follow the procedures set forth
in this Subparagraph XXV.D,2 to select additional mediators until
there are at least three available mediators on the Mediation
Nomination List. The parties shall begin the process to select
additional mediators set forth in this Subparagraph XXV.D.2 as of
the date EPA receives notification that any of the selected
mediators is unavailable. .

f. In the event a dispute arises under Section
XXy and the mediation process is selected under Subparagraph
XXy.B,2 prior to the completion of the selection process under
this Subparagraph XXV.D.2. EPA and the Work Defendants agree to
shorten the time periods set forth in this Subparagraph XXV.D.2
to a total time not to exceed forty-five (45) Days from selection
of the mediation process.

3. Mediation shall be conducted pursuant to the

procedures set forth in this Paragraph XXV.D. If the Work
Defendants invoke the mediation process pursuant to Subparagraph

XXV.B.2 (on page 130), they shall simultaneously serve on the
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Gnited States and the State a written statement of position on
the matter in dispute, including, but not limited to, any factual
data, analysis or opinion supporting that position, and any
supporting documentation reliec -upon by the Work Defendants.

4. within ten (10) Days of receipt of the Work
Defendants’ statement of position, EPA will provide written
notification to the Work Defendants of EPA's acceptance or
rejection of mediation. EPA‘s decision to reject the Work
Defendants’ request for mediation shall not be subject to dispute
resolution or judicial review. If EPA rejects mediation, the
Work Defendants shall have the opportunity to invoke the formal
dispute resolution procedures of this Section within five (5)
Days of receiﬁt of EPA’'S notice of its rejection of mediation.

*f the Work Defendants invoke formal dispute resolution, the
statemeht of position submitted by the Work Defendants for
mediatiog shall be the Work Defendants’ statement of position for
formal dispute resolution, and EPA shall have twenty-one (21)
Days after receipt of the Work Defendants’ election of formal
dispute resolution in which to serve on the Work Defendants its
statement of position for formal dispute resolution.

5. If EPA accepts mediation, then within twenty-one
{21) Days of receipt of the Work Defgﬁdants' statement of
position for mediation, EPA will forward to the Work Defendants
EPA"s statement of position for -mediation in;lud;ng, but not
limited to, any factual data, analysis, or opinion supporting
that position and all supporting documentation relied upon by
EPA. Subject to Subparagraph XXV.D.7 (on page 136), if the Work

Defendants elect to mediate a dispute, and EPA agrees to
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participate in the mediation, and EPA submits its statement of
position, then the Work Defendants shall be deemed to have waived
their right to institute formal dispute resolution procedures
pursuant to Paragraph XXV.C as to that dispute, except as
provided in Subparagraph XXV.D,11 of this Section.

6. The Work Defendants shall bear the total costs of
the mediation. Costs incurred by EPA will be reimbursed by the
Work Defendants as Future Response Costs pursuant to Subparagraph
XVIII.G.4 (page 91) of Section LVITII (Payment of Response Costs).

7. If for any reason the parties are unable to select
a mediator or are unable to approve and execute an agreement for
mediation services within the time periods for those activities
specified in Subparagraph £XV,D.2 above, the Work Defendants
shall have the opportunity to invoke the formal dispute.
resolution procedures of this Section within five (5) Days of
receipt of EPA's notice of its inability to approve and execute
an agreement for mediation services. In the event that the
formal dispute resolutjion procedures are not invoked within five
(5) Days of EPA‘s notice, as set forth above, then.the Work
Defendants shall be deemed to have waived their dispute and the
position advanced by Epa during informal negotiations shall be
binding and shall be incorporated into and shall become an
enforceable element of this Consent Decree.

8. Mediation sessions shall not be recorded verbatim.
and no formal minutes or transcripts shall be maintained. The
mediator shall make no written findings or recommendations;
however, updn request by any party to the mediation, the mediator

may provide to all parties to the mediation an advisory opinion
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about the potential outcome of the dispute. The mediator shall
not issue any written decision, nor shall any comment or opinion
of the mediator be binding.upon the parties. The State may
participate in mediation sessions conducted pursuant to this
Paragraph XXV.D.

9. ' Meetings or conferences with the mediator shall be
treated as settlement negotiations. Statements made by any
person during any such meetings or qoﬁferences shall be deemed to
have been made in compromise negotiations within the meaning of
Rule 408 of the Federal Rules of Evidence and applicable state
rules of evidence and shall not be offered in evidence in any
proceeding by any person. However, either of the parties may
waive confidentiality as to its own statement of position,.'
provided that such party does not violate any other party’s
confidentiality rights. The mediator will be disqualified as a
witness, consultant of expert in any pending or future action
relating to the subject maéter of the mediation, including, but
not limited to, those between persons not a party to the.
mediation. The mediator's contract for services shall contain
the language found in this Subparagraph XXV.D.9 concerning
confidentiality. If the Work Defendants fail to comply with the
mediation negotiation requirements of this Subparagraph XXy.D.9,
then the Work Defendants will forfeit their rights, if any
remain, undéé this Consent Decree to request future mediation,
aﬁd the Work Defendants shall pay stipulated penalties pursuant
to Subparagraph XXVI.C,7 (page 152). If EPA or the State fails
to comply with the mediation negotiation requirements of this

Subparagraph XXVv,D.9. sanctions, if any, will be determined by
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the court, not inconsistent with applicable law.

10. As soon as possible after the parties’ acceptance
of the agreement for mediation services, the mediator shall
conduct a one-Day session to review the issues in dispute and
assist EPA and the Work Defendants in resolving the dispute. 1If
EPA and the Work Defendants agree, the session with the mediator
may be continued from Day-to-Day until the disputed issue(s) are
resolved. The mediation shall not continue for more than ninety
(90) Days after all parties’ acceptance of the agreement for
mediation services, unless the mediation period is extended by
written consent of the parties.

11. Any agreement reached by the parties regarding the
matter in dispute pursuant to this Paragraph XXV.D shall be in
writing and shall be signed by both parties. Upon signature by
both parties, and upon approval by the Court if required by
Section XXXVIII (Modification, page 205)., the agreement shall be
incorporated into and become enforceable under this Consent
Decree. 1If the parties do qot reach agreement through mediation,
then EPA shall issue a final decision pursuant to Subparagraph
XXV.C.4 (page 131), and the procédures of Subparagraphs XXV.C.4
to XXV.C.6 shall govern review of such decision by the Court.

E. Qbligations After Resolution of Dispute

Unless the agreement, EPA decision, or court order resolving
the dispute specifically relieves the Work Defendants of the
obligation to pay stipulated penalties assessed by EPA related to
the dispute, the Work Defendants shall remit payment of all
penalties that have accrued during the dispute, plus interest at

the rate established by the Department of the Treasury under 31
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u.s.C. 5.3717 and 4 C.F.R. § 102.13, to the EPA Hazardous
Substance Superfund, within fiftéenk(ls) Wworking Days of the
‘execution of the agreement, issuance of the EPA decision, or the
Court’s entry of the order or decision resolving the dispute.
The Work Defendants shall then implement the disputed matter as
resolved and perform the work that was the subject of the
dispute, if iequired. The appropriate Plans should be amended to
reflect the resolution of the dispute. In any dispute in which
the Work :Defendants prevail: (1) the deadlines for any affected
delive:;gles shall be extended to account fully for any delays
attributable to the dispute resolution procedures; and (2) any
éenalties that would otherwise accrue for violations of any
affected deliverable shall be void.
F. {sputes B ' he Sta

1. This Paragraph X3V.F pertains to disputes solely
between EPA and the State arising out of implementation of this
Consent Decree. EPA and the State intend to consult informally.
through the Operating Industries, Inc. Interagehcy Committee
("IAC") process (see paragraph XLV.B, page 212 and Sections
3.4.2, 6.1 and 6.2 of the Scope of Work) or otherwise, to discuss
any issues between them regarding implementétion of this Consent
Decree, prior to EPA taking formal action pn significant
deliverables. If a dispute concerning implementation of this

: ' jon,
Consent Decree cannot be resolved through informal consultatio

the S£ate shall notify the United States, EPA, and the Work
Defendants, in writing, of the existence of the dispute, within

i i h
twenty (20) Days of the State’'s receipt of notice by EPA of the

action that the State wishes to dispute., The State’'s
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notification shall include a written statement of the issue at
hand, as well as the State’s position. The Work Defendants may .
submit a statement of position to EPA and the State, at the Work
Defendancs‘:option. The Work Defendants may participaté in the
dispute resolution discussions under this Subparagraph XXV.F.1,
upon consent of both EPA and the State. The State and EPA shall
attempt to resolve the dispute within twenty (20} Days following
EPA’'s receipt of the State’s notification of tﬁe dispute. If no
resolution has been reached within the twenty-Day period, the
dispute shall be raised to the State Director of DTSC and the
Director oé the Superfund Division, EPA Region I1X, for
resolutién. After consideration of the State’'s position, EPA
will make a final administrative decision on the issue and will
prepare, within twenty-(ZO) Days of that decision, a Q:;tten
statement of the decision,

2. Unless otherwise directed by EPA, or unless
otherwise provided in this Consent Decree, no Work under this
Consent Decree shall be delayed as a result of any dispute
between EPA and the State. Either the State or the Work
Defendants may submit a written request to EPA to delay or
suspend any Work activities impacted by a dispute between EPA and
the State during consideration of the dispute. EPA shall delay
the subjeét Work activities, or a portion of them, unless the
Director of the Superfund bivision, EPA Region IX, concludes that
delay or suspension of such activities may cause a significant
adverse impact to other aspects of the Work or may bresent an

imminent and substantial endangerment to the public health or

welfare or the environment, in which case EPA may require the

OIT CD-8 - 140 -




w o e

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

wWork Defendants . to continue with such Work activities despite the

dispute. EPA's decisioni(s) pursuant to this Subparagraph XXV.F.2
shall not be subject to dispute resolution or judicial review by
any Party.

3, This Paragraph XXV.F does not confer upon the
State any right to initiate any action in court for review of
EPA'S deciéion, for resolution of the dispute, or for a delay or
guspension of any Work activities, nor does this Paragraph XXV.F

waive any such right that the State otherwise may have.

XXVI. stipulated Penalties
A. General Provisions
1 The Work Defendants shall be liable for St}pulated

: r
penalties where EPA determines that there has been: (1) late o

ni i le
inadequate submittal or resubmittal of a document or deliverab

required by this Consent Decree; {(2) late or inadequate payment; .

(3) untimely or inadequate work; (4) unauthorized activity at the

Site: (5) violation of Section XVIT (Retention of Records, page

78): (6} failure to achieve a Performance standard after EPA

\ i : i to
approval of the Construction Completion Report; or (7) failure

i terms
achieve any other requirement under, or to comply with the

of this Consent Decree.

2 For an inadequate submittal or inadequate work,

ible,
EPA shall provide to the Wwork Defendants, as soon as possi

riggers
oral notification of the occurrence of an event that trigg

i 5 ithin seven (7)
stipulated penalties, with written confirmation within

' ' £ this
Days of the occurxence of the event. For purposes ©

i C the
Subpatagraph'xxy;*a;g, stipulated penalties shal; accrue from
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date on which the Work Defendants receive such.wricten
confirmation. Notification shall not be required for late or
untimely submittale:

3. Each Casthefendant shall be liable for stipulated
penalties for: (1) late or inadequate payment by that Cash
Defendant pursuant to Subparagraph XVIII.B.,1 (Payments by the
Cash Defendants, page gg) of Section XVII1Il (Payment of Response
Costs) and Exhibit D to this Consent Decree; or (2) §>violacion
by that Cash Defendant of Section XVII (Retention of Records,
page 18).

4. The stipulated penalty for any late payment or
payment of less than the full amount due under this Consent
Decree shall be $5,000 (five thousand dollars) per Day for the
first ten (10) Days, $10,000 (ten thousand dollars) per Day
thereafter until ten (10) Days after EPA sends notice of
delinquency to the party, and $25,000 (twenty-five thousand
dollars) per Day thereafter.

5. Except as provided in Subparagraph XXVI.A.2,
penalties shall accrue from the date on which a violation of this
Consent Decree occurs and shall continue to accrue through the
final Day of the noncompliance. However, stipulated penalties
will not accrue with respect to judicial review by the Court of
any dispute under Section XXV (Dispute Resolution, page 128).
during the period, if any, beginning on the thirty-first Day
after the Court’s receipt of the final submission regarding the
dispute until the date that the Court issues a final decision
regarding the dispute.

6. _ Stipulated penalties under this Paragraph XXVI.A
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shall be.paid within thirty (30) Days of receipt of the written
demand for payment of stipulated penalties. Failure to pay a
stipulated penalty on time also constitutes an event subject to
stipulated penalties. Payment shall be made pursuant to
Paragraph XVIII.K (page 33} of Section 31;;1 (Payment of Response
Costs) of this Consent Decree.

7. The Defendants shall pay Interest on all
stipulated penalties, which shall accrue from the date payment is
due. .

8. All stipulated penalties provided for in the
schedules set out in this Section shall be Inflation Adjusted.

9. Notwithstanding the stipulated penalties specified
in the provi;ions of this Section, and to the extent authorized
by law, EPA or the State may elect to assess civil penal;ies or
bring an action in Discrict Court to enforce the provisions of
this Consent Decree. Payment of stipulated penalties shall not
preclude EPA or the s:acg from electing to pursue any other
remedy or sanction against any Defendant to enforce this COnS%nt
Decree, and nothing shall preclude EPA or the State from seeking
statutory penalties against the Work Defendants for violations of
staéutory or regulatory requirements relating to the performance
of the Work under this Consent Decree, provided that the total
shall not exceed the CERCLA statutory maximum per Day per
violation.

10. In the évent EPA or its designee assumes.the
performance of a portion or all of the Work, pursuant to
Subparagraph VII.C.5 (page 51) of Section VII (Work To Be

an Vv i i page 178},
Performed) d Section m (Reservation of nghts, g ._.)
e
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the Work Defendants shall be liable for stipulated penalties

pursuant to this Section. If EPA or its designee performs all or

a portion of the WOrk because of the Work Defendants' fa11ure to

comply with their obligations under this Consent Decree, the Work
Defendants shall rexmburse EPA for the costs of doing such work,
plus penalties pursuant to this Section, within thirty (30) Days

of receipt of demand for payment of such costs.

11. The Work Defendants are jointly and severally

liable for any stipulated penalties pursuant to the provisions of

this Section provided, however, that the total amount due and

payable for each Day of each violation shall not exceed those

limits specified in this Section. The dollar amounts specified

for penalties are not subject to Section XXV (Dispute Resolution,

page 128).

resolution under Section XXY (Dispute Resolution, page 128), the

In the event the Work Defendants invoke dispute

dispute resolution process shall not toll or suspend the accrual

of stipulated penalties or accrual of interest thereon except as

provided in Subparagraphs SXVI.A.5 and EXVI A, 14 of this Section.

12. Separate penalties shall:accrue simultaneously
for separate violations of this Consent Decree. ’

13. Except as provided in Section XXy (Dispute
Resolution, page 128), neither the invocation of dispute -
resolution procedures undér Section XY (Dispute Resolution, page
128) nor the payment of penalties shall alter in any way the Work
Defendants’ obligation to complete the performance of the wWork
required under this Consent Decree.

14, Notwithstanding any other provision of this
Section, the United States may,

in its unreviewable discretion,
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waive any portion of stipulated penalties that have accrued
N .
pursuant to this Consent Decree.
B. i i Require ursuant to this Conse ecree
Any Reports, Plans, specifications, schedules, amendments,
revigions, and appendices required by this Consent Decree are,
upon approvai by EPA, incorporated into this Consent Decree, ch
only to the extent not inconsistent with this Consent Decree.
EPA reserves the right to disapprove any such documents pursuant
to Section IX (EPA Approval of plans and Other Submissions, page
53). Any noncompliance with such EPA-approved Repérts, pPlans,
specifications, schedules, amendments, revisions, and .appendices
shall be considered a violation of this Consent Decree and
subject to stipulated penalties as governed by this Section. The
Work Defendants shall pay the following stipulated penalties for
each failure to comply with the requirements of this Conseﬁt
Decree, including, but.not limited to, all implementation
schedules and performance and submission dates:

1. Progress orts. If EPA determines that a
progress Report is inadequate, or if the WOrk pefendants fail.to
submit any required Progress Report according to schedule, then
the Work Defendants shall be considered to be in violation of
this Consent Decree and the work Defendants shall pay scipglated
penalties of $1,000 (one thousand dollars) per Day for each such
violation.

2. Amount of Stipulated Penalties by Class. For

purposes of the amount of stipulated penalties, each deliverable

other than Progress Reports shall be designated by a Class as set
forth below.
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a. Class ] Requirements

Period of Failure to Comply

Penalty per Day per Event

1st through 30th Day $ 2,500
31st through 45th Day $ 8,000
46th Day and beyond $10,000

b. Class II Requirements

Period of Failure to Comply

Penalty per Day per Event

1st through 15th Day

$ 3,000

16th through 30th Day $ 7.000
3lst through 45th Day $10,000
46ch Day and beyond $15,000

c. Class III Requirements

Period of Failure to Comply

Penalty per Day per Event

1st through 15th Day

$ 5,000

16th through 30th Day $10, 000
31st through 45th Day $15,000
46th Day and beyoﬁd $20, 000

3. i able s

shall be as follows.

Classification of

deliverables for purposes of the amount of Stipulated Penalties

a. Management Plans

Work Plan
Qutline I
Prefinal 1
Final III
Amended II
OII CD-8 - 146 -~
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. Final Remedy ‘SHERP -
(safety, Health and Emergency Response Plan)

pPrefinal I
Final ' 111
Amended 1
Quality Assurance/Quality Control (QA/QC) Plan
OQutline I
Prefinal 1
Final IIX
Amended ] I
Final Operations Plan
Outline I
Prefinal I
Final ‘III
Revised Final I
Amended Final I

OII CD-8

Sampling Plans

Proposed 1
Final 111

Progress Reports

Progress Report I

Amended Progress Report | III

b. Documents for Environmental/Groundwater

Mopitoxing Activities
Long-Term Groundwater Monitoring Plan
Preliminary Draft I
Draft I
Final 111
- 147 -
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Groundwater Data Report

Final

{11

Annual Groundwater Monitoring and Evaluation Report

Draft

I

Final

III

Documents for Remedial Desian Investigation

Activities

Area-Specific Evaluations (After First ASE,
Performed as Early Work)

Draft Report

I

Final Report

IXI

Remedial Design Investigation Work Plan (RDIWP)

Draft RDIWP(s)

I

fiFinal RDIWPs

ITI

Remedial Design Investigation Report

Draft Report (if required)

I

Final Report

IIL

Focu;ed Groundwater Pumping Remedial Design
Investigation Work Plan(s),

if required by EPA

OII CD-8

Draft Report (if required) I
Final Report IIT
d. DResian Deliverables

Preliminary Design Report(s)
Prefinal I
Final IIT.
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Design Package(s)

Intermediate (if required) I
Prefinal I
Final I1X

e. Copatruction Period

Contractor Selection and I
Construction Start

[Construction Schedule LI

]

Construction As-Built Reports

Draft I
Final LI

Construction Completion Report

praft I

Final 11

Coﬁtro;g

f. Implementation of Institutional

Institutional Controls Program Plan

Plan Outline I
Prefinal Program Plan I1
Final Program Plan III

Institutional Controls Implementation
: Annual Update

praft Annual Report z

final Annual Report III

- 149 -
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Compliance Testing Plans

Draft I

Final II

Compliance Testing Reports

All lI

h.  Operation apd Maintepance Period

Noncompliance Notifications
All LIII

Compliance Action Plans
All 111

Noncompliance Correction Reports

all I

i. Completion Reports

Completion Reports

Excluded Work Completion Reports, if
applicable

Final Remedial Action Completion Report III
Final Work Completion Report IIX
Other Work Completion Reports, including I

j.  Project Proposala/Technical Memoranda

Project Proposals/Technical Memoranda

Prefinal Technical Memorandum

I

'

Final Technical Memorandum

III
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4. Other Deliverables

Other Deliverables

Quarterly Escrow Reports II

All other deliverables not otherwise. II
identified in this Section

C. Qther Stipulated Penalties

1. If EPA determines that the Work or any pqrtion of
the Work has not been timely commenced, the Work Defendants shall
be deemed to be in violation of this Consent Decree and Class II
stipulated penalties shall accrue from the date on which EPA
determines such Work should have commenced to the acFual
éommencemenc date.

2, If EPA determines that the Work Defendants have
failed to comply with any integration requirements as defined in
the Scope of Work, Class II stipulated penalties shall accrue
during the period of such noncompliance.

3. If EPA determines that Work Defendants have failed
to perforﬁ any material portion of the Work, or have pgrformed
any portion of the Work in a substantially inadequate or
substantially untimely manner, or have suspended performance of
all or a portion of the Work, unless otherwise allowed by the
terms of this Consent Decree, they shall be deemed to be in

violation of\this consent Decree and shall pay a stipulated
penalty of $2,000,000 (two million dollars). This penalty shall
be in lieu of any other stipulated penalties for that specific
violation, but shall be in addition to the costs of work pursuant

: B
to Subparagraph YII.C.5 (on page 51) of Section VII (Work to Be

OII CD-8 - 151 -

10
11
12
13
14
15
16
17
18
19

20

21

22
23
24
25
26
27
28

Performed) and Paragraph XXXIV.E (on page 18l) of Section ¥XXIV
(Reservation of Rights).

4. IIn the event of an imminent and substantial
endangerment to public health or welfare or the environment
resulting from the performance of, or the failure to perform Work
by Work Defendants, Work Defendaﬁts shall pay a stipulated
penalty of $6,000,000 (six million dollars). fThig penalty shall
be in lieu of any other stipulated penalties for that specific
violation, but shall be in addition to the costs of work pursuant
to Subparagraph YLL¢Q*§ (on page 51) of Section VII (Work to Be
Performed) and Paragraph XXXIV.E (on page 18l) of section KXXTY
(Reservation of Rights).

5. The Defendants’ obligations under Section XVII
(Retention of Records, page 78) shall be considered Class 11
requirements as set forth in this Section, and any Defendant
failing to comply with such qbligations shall be subject to
penalties applicable to Class.Ii requirements.

6. The dollar amount specified for a Stipulated
penalty under this Sectign shall be reduced by thirty-five
percent (35%) for ;ny violgtion pf this Consent Decree by the
Work Defendants that EPA determines relates exclusively to “an
item of the Excluded Work being performed by the Work Defendants
under Section YIIX (E#cluded WOrk; page 51).

7. If EPA determines that any Work Defendant has
violated the provisions of Subparagraph &52,2.2 relating to
mediation settlement discussions, the Work Defendants shall be
11able for a stipulated penalty in the amount of $500,000 (five
hundred thousand dollars),

in addition to any other penalties
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relating to the disputed matter.

XXVII. cazcificncions by Each Cash Defendant

By signing this Consent Decree, each Cash Defendant
individually certifies, to the best of its knowledge and belief,
that: (i) it has conducted a thorough, compxehénsive, good-faith
search for documents and has fully and accurately disclosed to
EPA all information currently in its possession, or in the
possegsion of its officers, directors, employees, contractors or
agents, that relates in any way to the ownership, operation, or
control 6f the Site, or to the ownership, possession, generation,
treatment, transportation, storage or disposal of a hazardous
substance, pollutant, or contaminant at or in connection with the
Site; (ii) it did not contribute any hazardous substances that
are significantly more toxic or of significantly greaéer
hazardous effect than those listed in Exhibit G, Contaminants
List; (iii) it has not altered, mutilated, discarded, destroyed,
or otherwise disposed of any records. documents, or other
information relating to its potential liability regarding the
Site after notification of potential liability or the fi}ing of a
suit against it regarding the Site; and (iv) it has fully
complied with any and all EPA requests for information regarding

the Site pursuant to Sections 104(e) and 122{e) of CERCLA, 42

U.S.C. §§ 9604 (e) and 9622(e).

XXVIII. Covenantg Not to Sue by the United
States for the Work Defendants
A. In consideration of the actiong that will be performed
OII CD-8 - 153 -
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and thé payments that will be made by the Work Defendants under
the terms of this Consent Decree, and except as specifically
provided in Paragraphs XXVITI. B, XXVIII.C, and AXVIII.D of this
Section and in Section XXXIV (Reservations of Riéhts, page 178),
the United States covenants not to sue or to take administrative
action against the Work Defendantsg pursuant to Sections 106 and
107(a) of CERCLA and Section 7003 of RCRA relating to the Matters
Addressed in this Consent Decree. Except with respect to future
liability, these covenants not to sue shall take effect upon the
receipt by EPA bf the payments required by Paragraph XVIII.E
(page 84) of Section XVIII (Payment of Response Costs). With
respect to future liability, these covenants not to sue shall
take effect upon Certification of Completion of the Remedial
Action by EPA pursuant to Paragraph XXXVI.A (page 199) of Section
XXXVI (Certification of Completion). These covenants not to sue
are conditioned upon the satisfactory performance by the Work
Defendants of their obligations under this Consent Decree. These
covenants not to sue extend only to the Work Defendants and do
not extend to any other person.

B. i tes’ - i£3 i ¥ j t

Hork Pefendants,

Notwithstanding any other provision of this Consent Decree,
the United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action
or in a new action, or to issue an administrative order seeking
to compel the Work Defendants (1) to perform further response
actions relating to the Site or (2) to reimburse the United

States for additional costs of response if, prior to
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Ceftification of Completion of the Remedial Action:

(i) conditions at the Site, previously unknown to EPA,

are discovered, or

{ii) information, previously annown to EPA, is

. received, in whole or in part,.
and these previously unknown conditions or information together
with any other reievant information indicates that the Remedial
Action is not protective of human health.or the environment.

c P - ifi ) rvati ag to

the_Work Defendants.

Notwithstanding any other provision of this Consent Decree,
the United States reserves, and this Consent Decree is withgut
prejudice to, the right to institute proceedings ;n this action
or in a new action, or to issue an aaministra:ive order seeking
to compel the Work Defendants-(l) to perform further response
actions relating to the Site or (2) to reimburse the United
States for additional costs of responsg if, subseguent to
Certification of Completion of the Remedial Action:

(i) conditions at the Site, previohsly unknown to EPA,
are discovered, or .
(ii) information, previously unknown to EPA, is
réceived, in whole or in part,
and these previously unknown conditions or this information

] i i i i the
together with other relevant information indicates that

i he
Remedial Action is not protective of human health or t
environment.
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Notwithstanding any other provision of thig Consent Decree,
the United States reserves, and this Consent Decree is without
prejudice to, the right to institute procéedings against the Work
Defendants in this action or in a new action to seek relief, for
injury to, destruction of, or loss of Natural Resources, if:

(i) conditions at the Site, previously unknown to EPA,
are discovered, or
(ii) information, previously unknown to EPA, is
received, in whole or in part,
and these previously unknown conditions or information together
with any other relevant information indicates that the damages to
Natural Resources resulting from the contamination of the Site
are significantly greater than thosge previously known to EPA.

E. For purposes of Paragraphs AXVIII.B and XXVIII.D, the
information and the conditions known to EPA shall include only
that information and those conditions known to EPA as of the date
the Final ROD was signed and set forth in the Final ROD for the
Site and the administrati&e record supporting the Final ROD. For
purposes of Paragraph XXVIII.C, the information and the
conditions known to EPA shal. include only that information and
those conditions known to EPA as of the date of Certification of
Combletion of the Remedial Action and set forth in the Final ROD,
the administrative record supporting the Final ROD, the post-ROD
administrative record (if any), or in any information received by
EPA pursuant to the requirements of the Third Decree or of this

Consent Decree prior to Certification of Completion of the
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2§ XXIX. De Minimis Covenants Not to Sue by the
) United States for the canh-l-and the
5 Cash-1/R Defendants (“Tier 1” Covenants)
6 in consideration of the actions that will be performed and
7  the payments that will be made by the Cash-1 Defendants and the
.8 jCash-1/R Defendants under the terms of this Consent Decree, and
except as specifically provided in Section XXXIV (Reservations of
10 frights, page 178), the United States covenants not to sue or to
11 f take administrative action against the Cash-1 Defendants and the
12 f cash-1/R Defendants pursuant to Sections 106 and 107(a) of CERCLA

13
14
15
16
17
18
19
20

and Section 7003 of RCRA relating to the Matters Addressed in
thias Consent Deéree. With respect to present and future
liability, these covenants not to sue shall take effect as to
each Cash-1 Defendant or Cash-1/R Defendant upon the receipt by
EPA of the entire payment required of that Cash-1 Defendant or
Cash-1/R Defendant under Subparagraph XVIII.B.l (page 82) of
Section XVIII (Payment of Response Costs). With respect to each
Cash-1 Defendant or Cash-1/R Defendant, individually, these
covenants not to sue are conditioned upon: (1) the satisfactory
performance by that Defendant of all of its obligations under
this Consent Decree; and (2) the veracity of the information
provided to EPA by that Defendant relating to that Defendant’s
involvement with the Site. These covenants not to sue extend

only to the Cash-1 Defendants and the Cash-1/R Defendants and do

not extend to any other person.
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XXX, De Minimis Covenants by the United
States for the Settling Federal Agency
(“Tier 17 Covenants)
In consideration of the payments that will be made by the
Settling Federal Agency under the terms of this Consent Decree,

and except as specifically provided in Section XAXIYV
(Reservations of Rights, page 178), EPA covenants not to take
administrative action against the Settling Federal Agency
pursuant to Sections 106 and 107(a) of CERCLA and Séction 7003 of
RCRA for Matters Addressed in this Consent Decree. EPA’'s
covenant shall take effect upon the receipt of the payments
required by Paragraph YVIII.F (page 84) of Section XVITI. EPA'Ss
covenant is conditioned upon the satisfactory performance by the
Settling Federal Agency of its obligations under this Consent
Decree. EPA’'s covenant extends only to the Settling Federal

Agency and does not extend to any other person.

XXXI. De Minimis Covenants Not to Sue by the
. United States for the Cash-2 and the
Cash-2/R Do!endﬁntl ("Tier 2# Covenants)

A. In consideration of the actions that will be performed
and the payments that will be made by the Cash-2 Defendants and
the Cash-2/R Defendants under the terms of this Consent Decree,
and except as specifically provided in Paragraphs XXXI . B, XXXI.C,
and XXXI.D of this Section and in Section XXXIV (Reservations of
Rights, page 178), the United States covenants not to sue or to
take administrative action against the Cash-2 Defendants and the

Cash-2/R Defendants pursuant to Sections 106 and 107 (a) of CERCLA
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and Section 7003 of RCRA relating t? the Matters Addressed in
this Congent Decree. With respect to present and future
liability, these covenants not to sue shall take effect as to
each Cash-2 Defendant or Cash-2/R Defendant upon the receipt by
EPA of the entire payment required of that Cash-2 Defendant or
Cash-2/R Defendant under Subparagrgph XVI;;,E.I (page 82) of
Section XEIII, (Payment of Response Costs). With respect to each
Cash-2 Defendant or Cash-2/R Defendant, individually, these
covenants not to sue are conditioned upon (1) the satisfactory
performance by that Defendant of all of its obligations under
this Consent Decree; and (2) the veracity of the information
provided to EPA by that Defendant relating to that Defendant'§
These covenants not to sue extgnd

involvement with the Site.

cnly to the Cash-2 Defendants and the Cash-2/R Defendants and do

not extend to any other person.

B. United States’ Pre-certification Reservations as to the
Cash-2_and the Cash-2/R Defendants

Notwithstanding any other provision of this Consent Decree,
the United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action
or in a new action, or to issue an admihistrative order, seeking
to compel the Cash-2 Defendants and the Cash-2/R Defendants (1)
to perform further response actions relating to the Site or (2)
to reimburse the United States for additional costs of response
if, prior to Certification of Completion of the Remedial Action:

(i} conditions at the Site, previously unknown to EPA,
are discovered, or

(ii) 'information, previously unknown to EPA, is
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received, in whole or in part,
and these previously unknown conditions or information together
with any other relevant information indicates that the Remedial

Action is not protective of human health or the environment

c. Qni&:d_s;ﬁ1ga;_29a;;ssz£i£1sﬂ;ign_B:agzxﬂ;igna_ﬁs_sg
the Cash-2 and the Cash-2/R Defendantg
Notwithstanding any other provision of this.Consent Decree,
the United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action
or in a new action, or to issue an administrative order seeking
to compel the Cash-2 Defendants and the Cash-2/R Defendants (1)
to perform further response actions relating to the Site or (2)
to reimburse the United States for additional costs of response
if, subsequent to Certification of Completion of thé Remedial
Action:
(i) conditions at the Site, previously unknown Eo EPA,
are discovered, or
(ii) infqrmation, previously unknown to EPA, is
recéived, in whole or in §art,
and these previously unknown conditions or this inform;tion
together with other relevant information indicates that the

Remedial Action is not protective of human health or the

environment.
D. 1h§_unxng§_£;a;sn;_Bs&gxxg;19n§_ui;h_Bgﬁnsgu;_;g_ug;usgi
S £ 4 sh-2
bPefendants

Notwithstanding any other Provision of this Coﬁsent Decree

the United States reserves, and this Consent Decree is without
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prejudice to, the right to institute proceedings against the
Cash-2 ﬁefendanca and the Cash-2/R Defendants in this action or
in a new action to seek relief for injury to, destruction of, or
loss of Natural Resources, if:
(i) conditions at the Site, previously unknown to EPA,
are discovered, or
(1i) information, previously unknown to EPA, is
received, in whole or in part,
and these previously'unknown conditions or information togecher
with any other relevant information indicates that the damages to

Natural Resources resulting from the contamination of the Site

.are significantly greater than those previously.known to EPA.

E. For purposes of paragraphs XXXI.B and XXx1.D, the
intormation and the conditions known to EPA shall include only
that information and those conditions known to EPA as of the date
the Final ROD was signed and set forth in the Final ROD for the
Site and the administrative record supporting the Final ROD. For
purposes of paragraph XXXI.C, the information and the conditions
kxnown to EPA shall include only that information and those
conditions known to EPA as of the date of Certification of

. . . D,
Completion of the Remedial Action and set forth in the Final RO

i i £-ROD
the administrative record supporting the Final ROD, the pos

administrative record (if any).

e requirements of the Third Decree oI of this

or in any information received by

EPA pursuant to th

Consent Decree brior toe Certification of Completion of the

Remedial Action.

OII CD-8 - 161 -~

W e

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
2€
27
28

4—————————————;—_____:::-llllllllllIIlllllllllllllllIllIIlIIIIIIIIIIIIIIIIII

———— . o

XXXIX. - Covenants Not to Sue by the United
States for Matters Addressed in the
First and Thiré Decrees

A. In consideration of the actions that will be performed
and the payments that will be made by the Work-Related
Defendants, the Cash-1/R Defendants, and the Cash-2/R Défendants
under the terms of this Consent Decree, and ekcept as
specifically provided for in Paragraphs ng;;;g and XXXII.D of
this Section and in Section XXXIV (Reservations of Rights, page
178), the United States covenants not to sue or to take
administrative action against the Work-Related Defendants, the
Cash-1/R Defendants, and the Cash—Z/R.Defendants pursuant to
Sections 106 and 107(a) of CERCLA and Section 7003 of RCRA for
the Matters Addressed in the First Decree and for the Matters
Addressed in the Third Decree.

B. As to each Work-Related Defendant, these covenants not
to sue shall take effect upoh the receipt by EPA of the entire
payment required of that Work-Related Defendant under
Subparagraph XVIII.B.2 (page 82) of Section XYIIY (Payment of
Response Costs). As to each Cash-1/R Defendant and each Cash-2/R
Defendant, these covenants not to sue shall take effect upon the
receipt by EPA of the entire payment required of that Cash-1/R
Defendant or Cash-2/R Defendent under Subparagraph XVIII.B.1l
(page 82) of Section XVYIII (Payment of Response Costs). With
respect to each Defendsnt individually, these covenants not to
sue are conditioned upon: (1) the satisfactory performance by
that Defendant of all of its obligations under this Consent

Decree; and (2) the veracity of the information provided to EPA
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or in a new action,

by that Defendant relating to that Defendant’'s involvement with
the Site. These covenants not to sue extend only to the- Work-
Related Defendants, the Cash-1/R Defendants, and the Cash-2/R
Defendants and do not extend to any other person.
c. ) ) ' -certifica eservations as to the
Matters Addresged in the Third Decree
Notwithstanding any other provision of this Consent Decree,
the United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action
or to issue an administrative order seeking
to compel the Work-Related Defendants, the Cash-1/R Defendants,
and the Cash-2/R Defendants: (1) to perform further response
actions relating to the Remedial Action as that term is defined
in Section XXV of the Third Decree (Ceftificate'of Completion,
page 91 of the Third Decree}, or (2) to reimburse the Unitgd
States for additional costs of response if, prior to
certification of completion of the Remedial Action under the
Third Decree:
({) conditions at the Site, previously unknown to the
Unitgd States, are discovered after the entry of
this Consent Decree, or
(ii) information is received, in whole or in part,
after the entry of this Consent Decree,
and these previously unknown conditions or this information
tbgether with any other relevant information indicates that the

Remedial Action as defined in the Third Decree is not protective

of human health or the environmeqt.
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Notwithstanding any other provision of this Consent Decree,
the United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in thig action
or in a new action, or to issue an administrative order seeking

to compel the Work-Related Defendants, the Cash-1/R Defendants

and the Cash-2/R Defendqnts: (1) to perform further response

actions relating to the Remedial Action as that term ig defined
ln.Sectxon XXv o§ the Third Decree (Certificate of Completion
page 91 of the’Third Decree), or (2) to reimburse the United

States for additional costs of response if, subsequent to

certification of completion of the Remedial Action under the

Third Decree:
(i) conditions at the Site, previously unknown to the
United States, are discovered after the
certification of completion, or
(i1) information is received, in whole or in part,
after the certification of completion,
and these p;eviously unknown conditiong or this information
together wi;h other relevant information indicates that the
Remedial Action as defined in the Third Decree is not protective

of human health or the environment.

E. For the purposes of Paragraph EXXIT.C of this Consent
Decree, the information previously received by and the conditions
known to the United States shall include only that information

n

and those conditions set forth in: (1) Ehe Gas ROD; (2) th
; e

administrative record supporting the Gas ROD; and (3) information
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received by EPA pursuant to the Remgdial Investigation after the
completion of the administrative record supporting the Gas ROD,
prior to the entry of the Third Decree. For the purposes of
Paragraph XXXII.D of this Consent Decree, the information_
previoﬁsly received by and the conditions known to the United-
States shall include only that information and those conditions
get forth in: (1) the Gas ROD, (2) the administrative record
supporting the Gas ROD, (3) information submitted to EPA pursuant
to the requirements of the Third Decree or submitted to EPA
pursuant to any other action implementing the Excluded Work under
the Third Decree prior to the certification of completion of the
Remedial Action as defined in the Third Decree, and (4)
information received by EPA pursuant to the Remedial
Investigation after completion of the administrative record
supporting the Gas ROD, prior to the certification of completion
of the Remedial Action as defined in the Third Decree.

F. This Section is not, and shall not be construed as, a
covenant not to sue any Defendant that does not fulfill its
obligations arising out of this Consent Decree, or any other

person or entity not a Party to this Consent Decree.

XXXIII Covenants by the State of California

The State, the State Accounts and the Attorney General of
’

California with respect to his Authority under Government Code

Sections 12660 through 12612 (collectively the "State Covenant

i e:
Providers”) provide the following covenants not to su

: to_Sue the Work Defepdants
A. The State's Covepant Hot to Su _

1 In consideration of the actions that will be
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1 Jperformed and the bayments that will be made by the Work

2 I Defendants under the terms of this Consent Decree, and except as
3 | specifically provided in Subparagraphs XXXITIY . A, 2, XXXITII.A.3,

4 Jand XXXITI.A. 4 of this Section and in Section XXXIV (Reservations
5 Jof Rights, page 178), the State Covenant Providers covenant not

6 fto sue or to take administrative action against cheIWOrk

7 j Pefendants pursuant to Section 107 of CERCLA, Section 7003 of

8 f RCRA, California Civil Code Section 3494, the HSAA, or the HWCL,
9 | relating to the Matters Addressed in this Consent Decree. Except
10 fwith respect to future liability, these covenants not to sue

11 3 shall take effect upon the receipt by EPA and the State of the

12 I payments required by Paragraph ZVIII.D (page 83) of Section XYIIL
13 § (Payment of Response Costs). With respect to future liability,
14 | these covenants not to sue shall take effect upon Certification
15 fof Completion of the Remedial Action by EPA pursuant to Paragraph
16 § XXXVI. A (page 199) of Section EXXV] (Cerxtification of

17 § Completion}. These covenants not to sue are conditioned upon the
18 § satisfactory performance by the Work DefendgnCS of their '

19 jobligations under this Consent Decree. These covenants not to
20 | sue extend only to the Work Defendants and do not extend to any
21 f other person.

22 2. - The State's Pre-certification Reservations as to
23 Jthe Work Defendants. Notwithstanding any other provision of this
24 | Consent Decree, the State Covenant Providers reserve, and this
25 j Consent Decree is without prejudice to, the right to institute

26 I proceedings in this action or in a new civil or administrative
27 Jaction, in order to seek relief from the Work Defendants pursuant
28

to the HSAA, HWCL (inéluding relief with respect to the interim
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status facility that operated at Ehe Site), Civil Code Section
3494 or Government Code Sections 12600 through 12612; if prior to
Certification of Completion of the Remedial Action:
(i) conditions at the Site, previously unknown to EPA’
or the State, are discovered, or
(11) information, previously unknown to EPA or the
State, is received, in whole or in part,
and these previously unknown conditions or information together
with any other relevant information indicates that the Remedial

Action is not protective of human health or the environment.

3. ‘g P _certificati ervations as to

the Work Defendants.

Consent Decree, the State Covenant Providers reserve, and this

Notwithstanding any other provision of this

Consent Decree is without prejudice to, the right to institute
proceedings in this action or in a new civil or administrative
action, in order to seek relief froh the Work Defendants pursuant
to the HSAA, HWCL (including relief with respect to the interim
status facility that operated at the Site), Civil Code Section
3494 or Government Code Seétions 12600 through 12612, if
subsequent to Certification of Completion of the Remedial Action:
(i) conditions at the Site, previously unknown to EPA
or the State, are discovered, or
(ii) information, previously unknown to EPA or the
State, is received, in whole or in part,
and these previously unknown conditions or this information
together with other relevant information iﬁdicaCes that the

Remedial Action is not protective of human health or the

environment.
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4. e ! R. e i wi e t a
Regource Damaqeg.

Consent Decree, the State Covenant Providers reserve, and this

Notwithstanding_any other provision of thig

Consent Decree is without prejudice to, the right to institute
proceedings against the Work Defendants in this action or in a
new action, to seek relief for injury to, destruction of, or loss
of Natural Resources, if:
(1} conditions at the Site, previously unknown to EPA
or the State, are discovered, or
(ii) information, previously unknown to EPA or the
State, is received, in whole or in part,
and these previously unknown conditions or information together
with any other relevant informaéion_indicates that the damages to
Natural Resources resulting from the contamination of tﬁe Site
are significantly greater than those Previously known to EPA or

the State.

5. For purposes of Subparagraphs XXXIIT . A.2 and
XXXITII,A.4, the information and the conditions known to EPA or

the State shall .include only that information and those
conditions known to EPA or the State as.of the date the Final ROD
was signed and set forth 1n the Final ROD for the Site and the

administrative record supporting the Flnal ROD. For purposes of

Subparagraph IXXIIT A 3, the information and the conditions known
to EPA or the State ghal}l include only that information and those
conditions known to EPA or the State as of the date of
Certification of Completzon of the Remedial Action and set forth
in the Final ROD, the admlnlstratzve record supporting the Final

ROD, the post-ROD admxnlstratlve record (if any), or in any

OII CD-8 - 168 -




10
11
12
13

15
16

17

information received by EPA or the State pursuant to the
requirements of the Third Decree or of this Consent Decree prior
to Certification of Completion of the Remgdial Action.

B De Minimis Covenants Not to Sue by the State for the

nants

-1 a sh- Defenda “Tier 1*
In consideration of the actions that will be performed and
the payments that will be made by the Cash-1 Defendants and the
Cash-1/R Defendants under the terms of this Consent Decree, and
except as specifically provided in Section LL;LM (Reservations of
Rights, page 178}, the State Covenant Providers covenant not to
sue orrgo take administrative action against the Cash-1
Defendants and the Cash-1/R pefendants pursuant to Section 107 of
CERCLA, Section 7003 of RCRA, california Civil Code Section 3494,
HWCL, or the HSAA, relating to the Matters Addressed in this
Consent Decree. With respect to present and future liability,
these covenants not to sue shall take effect as to each Cash-1
Defendant or Cash-1/R Defendant upon the receipt by EPA of the
entire payment required of that cash-1 Defendant or cash-1/R

Defendant under Subparagraph XVIII.B.1l (page 82} of Section

Wwith respect to each Cash-1

XVIIX

(Payment of Response Costs).
Defendant or Cash-1/R Defendant, individually, these covenants

not to sue.are conditioned upon: (1) the satisfactory

performance by that pefendant of all of its obligations under
this Consent Decree; and (2) the veracity of the information
provided to EPA by that Defendant relating to that pefendant’s
involvement with the Site. These covenants not to sue extend
only to the Cash-1 Defendants and the cash-1/R Defendants and do
not extend to any other person.
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C. De Minimis Covenants by the State for the Settling
Federal Ageng¢y (“Tier 1* Covepants) .

In consideration of Ehe payments that will be made by the
Settling Federal Agency under the terms of this Consent Decree,
and except as specifically provided in Section XXXIV
(Reservatiéns of Rights, page 178). Fhe State Covenant Providers
covenant not to sue or take administrative action against the
Settling Federal Agency pursuant to Section 107 of CERCLA,
Section 7003 of RCRA, California Civil Code Section 3494, HWCL,
or the HSAA for Matters Addressed in this Consent Decree. This
covenant shall take effect upon the receiﬁt of the payments
required by Paragraph ZM!II;E (page 84) of Section XYIIJI (Payment
of Response Costs). This covenant is conditioned upon the
satisfactory performance by the Settling Federal Agency of its
obligations under this Consent Decree. This covenant ‘extends
only to the Settling Federal Agency and does not extend to any
other person.

D. De Minimj vena o t £ the

ash-2 and t - “Tie - v s

1. In consideration of the actions that will be
performed and the payments that will be made by the Cash-2
Defendants and the Cash-2/R Defendants under the terms of this
Consent Decree, and except as specifically provided in
Subparagraphs XXXITII,D.2, X¥XXI1II.D.3, and XXXIII.D.d4 of this
Section and in Section XXXIV (Reservations of Rights, page 178).
the State Covenant Providers covenant not to sue 6: to take
administrative action against the Cash-2 Defendants and the cash-

2/R Defendants pursuant to Section 107 of CERCLA, Section 7003 of
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RCRA, California Civil Code Section‘3494,'HWCL, or the HSAA for

Matters Addressed in this Consent Decree. With respeét to
present And future liability,.thgse covenants not to sue shall
take effect as to each Cash-2 Defendant or Cash-2/R Defendant
upon the receipt by EPA of the entire payment required of that
Cash-2 Defendant or Cash-2/R Defendant under Subparagraph
XVIII.B.l (page 82) of Section XVII] (Payment of Response Cosfs).
With respect to each Cash-2 Defendant or Cash-2/R Defendant,
indig;@gilly, these covenants not to sue are conditioned upon (1)
the sa;isfaCCer performance by that Defendant of all of its
obligations under this Consent Decree and (2) the veracity of the
information provided to EPA by that Defendant relating to that
Defendant’s involvement with the Site. - These covenants not to
sue extend oniy to the Cash-2 Defendants and the Cash-2/R
Defendants and do not extend to any other person.
eservations_as t

2 T ’ -certificatio

£ - t sh- Defendants. Notwithstanding any

other provision of this Consent Decree, the State Covenant

Providers reserve, and this Consent Decree is without prejudice
to, the right to institute proceedings in this action or.in a new
civil or administrative action, in order to seek relief from the
Cash-2 and the cash-2/R Defendants pursuant to the HSAA, HWCL
(inéluding relief with respect to the interim status facility
that operated at the Site), Civil Code Section 3494 or Government

Code Sections 12600 through 12612, if prior to Certification of

Completion of the Remedial Action:

(i) conditions at the Site, previously unknown to EPA

or the State, are discovered, or
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(ii) information, previously unknown to EPA or the
State, is reéeived, in whole or in part,

and these previously unknown conditions or information together

with any other relevant information indicates that the Remedial

Action is not protective of human health or the environment

3. I ‘5 _ if . . .
;hg_Qz&h:2_ﬂnQ_th_cgsh;ZLB_Dgﬁgnﬁgnza- Notwithstanding any

other provision of this Consent Decree, the State Covenant
Providers reserve, and this Consent Decree is without prejudice
to, the right to institute proceedings in this action Oor in a new
civil or admznzstraC1ve action, in order to seek relief from the
Cash-2 and the Cash-2/R Defendants pursuant to the HSAA, HwCL
(including relief with respect to the interim status fac111ty
that operated at the Site), va;l Code Section 3494 or Government

COde Sections 12600 through 12612, if subsequent to Certification

of Completion of the Remedial Action:
(i) * conditions at the Site, previously unknown to EPA
or the State, are discovered, or
(ii) information, previously unknown to EPA or tﬁe
State, is received, in whole or in part,
and_these previously unknown conditions or this information

together with other relevant information indicate Ehat the

Remedial Action is not protective of human health or the

environment.
4. te' wi spec atu
Regource Damages. Notwithstanding any other proviéion of this

Consent Decree, the State Covenant Providers reserve, and this

Consent Decree is without prejudice to, the right to institute
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proceedings against the Cash-2 Defendants and the Cash-2/R

Defendants in this action or in a new actioen, to seek relief for
injury to, destruction of, or loss of Natural Resources, if:

| (i) cohditions at the Site, previously unknown to EPA

or the State, are discovered, or

(ii) information, previously unknown to EPA or the

State, is received, in whole or in part,

and these previously unknown conditions or information together
with any other relevant information indicates cthat the damages to
Natural Resources resulting from the contamination of the Site

are significantly greater than those previously known to EPA or

the State.
5. For purposes of Subparagraphs XXXIIT.D.2 and

information and the conditions known

XITTI.D. &4 of this Section,
to EPA or the State shall include any that information and those
conditions known to EPA or the State as of the date the Final ROD
was signed and set forth in the Final ROD for the Site apd the

administrative record supporting the Final RQD. For purposes of

Subparagraph XXXIII.D.3 of this Section, the information and the
conditions known to EPA or the State shall include only that
information and those conditions known to EPA or the State as of

the date of Certification of Completion of the Remedial Action

and set forth in the Final ROD, the administrative record

supporting the Final ROD, the post-ROD administrative record {(if

any), or in any information received by EPA or the State pursuant

to the requirements of the Third Decree or of this Consent Decree

prior to Certification of Completion of the Remedial Action.
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1 E na t to Su e e for Matt Ad

2 in t t an D

3 1. In consideration of the actions that will be

4 performed and the payments that will be made by the Work-Related

5 [ Defendants, the Cash-1/R Defendants, and the Cash-2/R Defendants

6 funder the terms of this Consent Decree, and except as

7 § specifically provided for in Subparagraphs XXXIII.E.3 and.

8 | XXXIII1.E.4 of this Section and in Section XXXIY (Reservations of

9 | Rights, page 178), the State Covenant Providers covenant not to
10 || sue or to take administrative action against the Work-Related

11 { Cefendants, the Cash-1/R Defendants, and the Cash-2/R Defendants
12 | pursuant to Seétion 107 of CERCLA, Section 7003 of RCRA,

13 California Civil Code Section 3494 or the HSAA for the Matters
14 f Addressed in the First Decree and for the Matters Addressed in
15 § the Third Decree.

16 2. As to the Work-Related Defendants, these covenants
17 | not to sue shall take effect upon the receipt of the payments .
18 [ required by Section XVIII (Payment of Response Costs, page 81).
19 | As to the Cash-1/R and the Cash-2/R Defendants, these covenants
20 {not to sue shall take effect as to each Cash-1/R Defendant or

21 ffCash-2/R Defendant upon the receipt by EPA of the entire payment
22 I required of that Cash-1/R Defendant or Cash-~2/R Defendant under
23 § Subparagraph XVIII.B.1 (page B2) of Section XVI1I (Payment of
24 || Response Costs). With respect to each Defendant individually,
25 ) these covenants not to sue are conditioned upon: (1) the

26 || satisfactory performance by that Defendant of all of its

27 [lobligations under this Consent Decree:; and (2) the veracity of
28

. |

the information provided to EPA by that Defendant relating to

0II CD-8 - 174




W N e

10
11
12
13
14

15

16
17
18
19
20
21
22
23
24
25
26

27.

28

that Defendant's involvement with the Site. These covenants not
to sue exteﬁd only to the Work-Related Defendants, the Cash-1/R
Defendants, and the Cssh-2/R Defendants and do not extend toc any
other person.
. 3. : -certificati eservations as t
. e ird e. Notwithstanding any
other provision of this Consent Decree, the State Covenant
Providers reserve, and this Consent Decree is without prejudice
to, the right to seek relief pursuant to the HSAA, ?ivil Code
Section 3494 or Government Code fections 12@90 through 12612, in
this action or in a new civil or administrative action, in order
to compel the Work-Related Defendants, the Cash-1/R Defendants,
and the Cash-2/R Defendants: (1) to perform further response
actions relating to the Remedial Action as that term is defined
in Section XXV of the Third Decree (Certificate of Completion,
page 91 of the Third Decree), or (2) to reimburse the State
Covenant Providers for additional costs of response, if prior to
certification of completion of the Remedial Action under the
Third Decree:
(i} conditions at the Site, previously unknown to the
‘United States or the State, are discovereq after
the entry of this Consent Decree, or
(ii) information is received, in whole or in part,
after the entry of this Consent Decree,
and these previously unknown conditions or this information

i i i i at the
together with any other relevant information indicates th

i i i is not protective
Remedial Action as defined in the Third pecree is p ,

of human health or the environment.
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4. s = ificat] i
Lh2_Ma;;2xa_Aﬂdzgaﬁgd_in_siuLJhixQ_Dsszgg. Notwithstanding any
other provision of this Consent Decree, the State Covenant
Providers reserve, and this Consent Decree is without prejudice
to, the right to séek relief pursuant to the HSAA, Civil Code
Section 3494 or Government Code Sections 12600 through 12612, in
this action or in a new civil or administra;ive action, in order
to compel the Work-Related Defendants, the Cash-1/R Defendants,
and the Cash-2/R Defendants: (1) to perform further reéponse
actions relating to the Remedial Action as that term is defined
in Section XXV of the Third Decree.(Certificace of Completion,
page 91 of the Third. Decree), or (2) to reimburse the State
Covenant Providers for additional costs of response if subsequent
to certification of completion of the Remedial Action under the
Third Decree:

(1) . conditions at the Site, previously unknown to the

United States or the State, are discovered after
the.certification of completion, or

(ii) information is received, in whole or in part,

after the certification of completion,
and these previously unknown conditions or this information
together with other relevant information indicate that the
Remedial Action as defined in the Third Decree is not protective
of human health or the environment,

5. For the purposes of Subparagraph XXXITII.E.3 of
this Consent Decree, the information previously received by and
the conditions known to the United States or the State shall

include only that information and those conditions set forth in:
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(1) the Gas ROD; (2) the administrasive regord supporting the Gas
ROD: and (3) information received by EPA pursuant to the Remedial
Investigation after the completion of the administrative record
supporting the Gas ROD, prior to the entry of the Third Decree.
For ghe purposes of Subparagraph XXXIII.F.4 of this Consent
Decree, the information previously received by and the conditions
known to the United States or the State shall include only that
information and those conditions set forth in: (1) the Gas ROD,
(2) the administrative record supporting the Gas ROD, (3) |
information submitted to EPA pursuant to the requirements of the
Third Decree or submitted to EPA pursuant to any other action
implementing the'Excluded Work under the Third Decree prior to
the certificatioﬁ of completion of the Remedial Action as defined
in the Third Decree, and (4) information received by EPA pursuant
to the Remedial Investigation after completion of the
administrative record supporting the.Gas ROD, prior to the
certification of completion of the Remedial Action as defined in
the Third Decree.

F. This Section XXXIII is not, and shall not be construed
as, a covenant not to sue any Defendant that does not fulfill its
obligations arising out of this Consent Decree, or any other
person or entity not a Party to this Consent Decree. .

G. state Assertion of Reserved Rights

Notwithstanding the other provisions of this Section XXXIIT,
the State reserves the following rights:
1 In the event that the State is designated the lead
. N . PA
agency at the Site pursuant to a cooperative agreement with E

! a re
or pursuant to any provision of federal law, the State may asse
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1 fthe rights reserved by the United States in Paragraphs XXVIII.B,
2 RXXVITI.C, XXXI. B, XXXI.C, XXXII.C and x;x;;*é; in accordance with
3 japplicable law.
4 2. In the.event that the United States institutes
5 § proceedings or an administra;ive action pursuant to its
6 f reservation of rights in Paragraphs XXVIII.B, XXVIII.C, XXXI.B.
7T EXAT.C, XXXII.C and XXXIXI. D, the State reserves the right (i) to
8 fparticipate in those proceedings to the extent allowed by law and
9} (ii) to seek relief and cost recovery subject to the conditions
10 §and limitations set forth in Paragraphs BXVIIX.C, XXVIII.B,
11 | XXXI.B, XXXI,.C, XXXIX.C and XXXII.D.
12
13 | xxxxv. Ronervntiqnl of niqh:p
14 A. ite tes’
15 The covenants not to sue by the United States in Section
16 | XXVIII (Covenants Not to Sue by the United States for the Work
17 | Defendants, page 153), Section XXIX (Covenants Not to Sue by the
18 fUnited States for the Cash-1 and Cash-1/R Défendants ("Tier 1~
19 | Covenants), page 157), Section XXX (Covenants by the United
20 [ States for the Settling Federal Agency, (“Tier 1~ Covenanté).
21 fpage 158), Section XXXI (Covenants Not to Sue by the United
22 j states for the Cash-2 and Cash-2/R Defendants (“Tier 2+
23 | Covenants), page 158), and Section XXXII (Covenants Not to Sue
24 | for Matters Addressed in the First and Third Decrees, page 162)
25 [l do not pertain to any matters other than those expressly
26 || specified therein. The United States reserves, and this Consent
27 | Decree is without prejudice to, all rights against the
28 | Defendants, and EPA réserves the right to issue an administrative

e
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order against the Settlihg Federal Agency, with respect to a¥1
othe? matters, including, but not limited to, the following:

{1) claims based on a failure by the Defendants to
meet a requiremént of this Consent Decree;

(2) liability arising from the past., present, or
future disposal, release, or threat of release of
waste Materials out;ide of the Site (except as
such disposal, release, or threat of release is
addressed by this Consent Decree);

(3) liability for future disposal of Waste Material at

| the Site, other than as provided in the ROD, the
Work, or otherwise ordered by EPA;

(4) cfiminal liability;

(5) liability for violations of federal or state'law.
that occur during or after implementation of the
Remedial Action; and -

(6) except as provided in the Third Decree, in
administrative Settlement Docket No. 92-19
(relating to the Settling Federal Agency), and in
this Consent Decree, liability for the Matters
Addressed in the Third Decree.

B. The United States reserves all its rights to take
response actions at the Site, including the right to take

s of this
response action in the event of a breach of the term

: result
Consent Decree and to seek recovery of costs that: (1)

i funded
from such & breach; (2) relate to any portion of the Work

t costs
or performed by the United States; or (3) are enforcemen

i i ite.
incurred by the United States associated w1th the Si
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The State’s covenants not to sue set forth in this Consent
Decree do not pertain to any matters other than those expressly
specified therein. The State reserves, and this Consent Decree
is without prejudice to, all rights against the Defendants with
respect to all other matters, including, but not limited to, the
following:

(1) claims based on a failure by the Defendants to
meet a requirement of this Consent Decree;

(2) liability arising from the past, present, or
future disposal, release, or threat of release of
Waste Materials outside of the Site (except as
such disposal,_release, or threat of release is
addressed by this Consent Decree);

(3) iiability for future disposal of Waste Material at
the Site, other than as provided in the ROD, the
WQrk, or otherwise ordered by EPA;

(4) criminal liability;

(5)  liability for_violations of federal or state law
that occur during or after implementation of the
Remedial Action; and

(6) except as provided in the Third Decree, in
Administrative Settlement Docket No. 92-19
{relating to the Settling Federal Agency). and in
this Consent Décree, liability for the Métters
Addressed in the Third Decree.

In addition, the State of California reserves, and this Consent

Decree is without prejudice to, all rights against the Defendants
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1 fagree that the State may perform work pursuant to the provisions

) £
1 Jwith respect to claims by any agency or agent of the State o 2 Jot this paragrapn.

2 Jcalifornia other than DTSC or the State Accounts, except to the k) F. The United States further reserves the right to require
‘3 | extent that another agency of the State of quifornia becomes 4 | the Work Defendants to perform tasks in addition to those

4 }DTSC’'s successor-in-interest with respect to the Matters 5 fdetailed in this Consent Decree, if EPA determines after EPA‘s

5 jAddressed in this Consent Decree. 6 [ approval of the Defendants’ Final Remedial Action Completion

6 D. The State reserves all its rights to take response 7 I Report that additional response work is necessary to carry out

7 factions at the Site, including the right to take response action ’ 8 f the activities required by chis Consent Decree or to meet the

8 | in the event of a breach of the terms of this Consent Decree and 9 | Performance Standards.

9 | to seek recovery of costs that: (1) result from such a breach; 10 G. Except as otherwise provided in this Consent Decree,

s rformed by the
10 ] (2) relate to any portion of the Work funded or pe Y 11 jrhe United States expressly reserves all rights and defenses that

i the State } i ,
11 | state: or {3) are enforcement costs incurred by 12 fit may have, including, but not limited to, the right to

12 Jassociated with the Site. 13 jdisapprove of Work performed by the Work Defendants, to require
: ; k Defendants
13 E. In the event EPA determines that the Wor 14 || the Work Defendants to correct inadequate performance of Work,

. iai k in an . -
14 fhave failed to implement any provisions of the Wor 15 [[and to request, pursuant to Section X (Additional Work, page 55},

, ; 3 etermines any . . .
15 | adequate or timely manner, or in the event EPA d 16 | that the Work Defendants perform tasks in addition to those

s ; i mmi tantial : . . :
16 | site condition constitutes an imminent or subs 17 jjdetailed in the Plans prepared pursuant to this Consent Decree.

. ' the environment, i ) i
17 | endangerment to the public health or welfare or 18 H. Nothing in this Consent Decree constitutes a covenant

3 ions of the Work . .
18 | EPA or its designee may perform any and all portion 19 [not to sue or to take action or otherwise limits the ability of

: : United States R , R f.
19 {as it determines necessary. Costs incurred by’ the 20 f the United States, including, but not limited to, EPA, or the

3 hall be , , . , .
20 | in performing the Work pursuant to this Paragraph sha 21 f state of California, including, but not limited to, DTSC and the

dants shall
21 | considered Future Response Costs that the Work Defen 22 | state Accounts, to seek or obtain further relief from any Cash

- ’

2 pay pursuant to Section xyIII (Payulent of Responge Costs page

23 . I1f EPA decid [o] erform woO ject of this or the State
.Ql) es t P £ rk that is the sub on not CUIzelltly known to EPA

is discovered that indicates such Cash Defendant no longer

. . ; ch work, EPA s ex L .
4 | consent Decree or to have its designee perform su 25 hqualifies as a de minimis party at the Site because the Cash

. i Defendants’ and .
>5 fwill, to the extent practicable, provide the Work 26 | Defendant contributed five {(5) million gallons or more of

. i i tice thereof and . )
26 J the state’'s Project Coordinators with advance no 27 | materials containing hazardous substances at the Site, or

i i - ion to
>7 § the opportunity for consultation regarding EPA’s intentio

28 ff contributed wastes that are significantly more texic or are of
EPA and the State may

i k.
'8 fperform all or a portion of the Wor OII CD-8 - 182 -
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significantly greater hazardous effect than other hazardous

[N

substances at the Site.

I. Notwitﬂstanding any other provision in this Consent
Decree, this covenant not to sue shall extend only to the
signatory Defendant and shall not extend to any subsidiary,
division, or affiliated entity whose volume is not currently
included in the volume attributed to that signatory Defendént as
set forth in Exhibit F, Eighth Partial Consent Decree Volumetric
List.

1. The name of each subsidiary, division, and
affiliated entity on whose behalf the Defendant(s) have elected
to settle is set forth in Exhibit D or E hereto, togethe{ with

i i , Work-
the category of covenants applicable thereto (i.e., Work

Related, Cash-1, Cash-1/R, Cash-2, Cash-2/R}.

2. The péyments listed in Exhibits D and E include
the amounts to be paid by each Cash Defendant or Work Defendant
for listed subsidiaries, divisions, and affiliated entities on
whose behalf that Defendant has elected. to settle. Payments made
by a Work Defendant on behalf of any subsidiary, division, or
affiliated entity under this»Sgbparagraph shall not offset the
Work Defendants' guarantee of payment of past costs pursuant to
Section XVIII (Péyment of Response Costs, page 81). .

3. For the purposes of the implementation of this
Consent Decree, upon receipt of payment of the amounts set forth
in E#hibits D and E, each identified subsidiary, division or
affiliated entity listed in Exhibit D or E shall have the same

obl : Decree
1ghts and igathﬂB as a Defendant under this Consent
r

ibi -1, Cash-
of the category designated in Exhibit D or E (Work, Ca?h

. _ 3 -
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1/R, cash-2, or Cash-2/R).

4. Nothing in this Paragraph 35512*1 shall be deemed
to grant a covenant not to sue to any person or entlty that is

not listed on Exhibit p or E.

J. The Defendants waive any right they might have to in-
itiate a challenge to the dollar amount spec1f1ed for stipulated

penalties set out in Section XXVI (Stipulated Penalties, page

141) of this Consent Decree.

K. In no case shall any Defendant be entitled to a refund

or to assert a claim against the Superfund under Sections

106(b) (2), 111, 112 or 113 of CERCLA for any amount paid, or work

§erformed, under this Consent Decree.

L. Except as provided in this Consent Decree, the
Defendants expressly reserve all legal ang equ1tab1e rights and

defenses that they may have under this Consent Decree, CERCLA, or

any other legal authority, ineluding, but not limited to, all
arguments concerning compliance with thé specific tasks and

requirements of thig Consent Decree. Except as provided by this

Consent Decree and Section 113(f)(2) of CERCLA this regservation

of rights applxes to ‘all claims, actions and defenses of the
Defendants against nonsettlors, the United States, the State of

California, EPA or any others and to those assertable between and

among the individual Defendants. Except as provided in Paragraph
XXXV.G (page 197 of Section XXXV, Covenants by the Defendants and
the Settling Federal Agency) , Sectlon XLI (The Defendantsg- Right
of Contribution and Indemnity and Covenant Not to Sue Each Other,
page 209), and Section XLVII (Other Claims,

otherwise in this Cconsent Decree,

page 213) or
these rights include, but are

OII CD-8 - 184 -




@ 3 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

not limited to, the right to seek reimbursement for response
actions taken and response costs paid by any of the Defendants at
any time.

M. The Work Defendants under this Consent Decree intend to
assume performance of all operaéions, mainténance, and monitoring
work under the Third Decree, as described in the Third Decree and
the scope of work for the Third Decree, upon successful
completion of Third Decree compliance-teséing activities or
lodging of this Consent Decree, whichever is laﬁer. The Thirxd
Decree requires the work defendants under the Third Decree to
perfotﬁ those activities. The Parties agree that the performance
of those activities by the Work Defendants under this Consent
Decree does not modify any of the rights or obligations of any
party under the Third Decree. Those activities are not Work
under this Consent Decree except as otherwise provided herein/
but may be integrated with the Work under this Consent Decree for
efficiency and to avoid duplication of effort.

N. Except as expressly provided in this Consent Decree,
the Defendants reserve any and all rights of contribution from
any or all persons who are not Defendants as defined herein for
all costs incurred by the Defendants under this Consent Decree or
otherwise in complying with the requirements of this Consent
Decree.

0. It is the policy of the United States to identify
potentially responsible parties who do not participate in CERCLA
settlements and,-subject to its non-reviewable prosecutorial
discretion, to seek performance of remedial action not recovered

by settlement and/or to seek reimbursement of response costs not
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covered by settlement, against such nonsettling parties pursuant
to the provisions of CERCLA. The Parties intend to pursue liable
parties who have not settled in this Consent Decree, or in
another_settlemenc document, for the liabilities associated with
this Consent Decree. The Parties may, as appropriate, confer
prior to the initiation of any enforcement or contribution

action, in order to coordinate their approaches.

P. ati u i fo)
Efforts
1. i o e Minjimis Se em
Proceeds

a. EPA will allocate between EPA and the Cash
Escrow Account proceeds from the following settlements:
i. Amounts paid after July 1, 2001
under an administrative settlement
lwith EPA, by any party alleged to
have generated materials containing
hazardous substances sent to and
disposed of at the Site, or to have
arranged or accepted such materials
for transport and disposal at the
Site (“generator”), that is
attributed less than 110,000
gallons oé waste under EPA's
) volumetric list as of July 1, 2001,
provided that such generator has
not failed or declined to

participate in a previous OII Site
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b.

ii.

consént decree settlement offered
b; EPA; and

Pmounts paid under this Consent
Decree by, or on behalf of, any
party that is attributed less than
110,000 gallons of wasté under
EPA’'s volumetric list as of July 1,
2001, provided that the party has
not failed or declined to
participate in a previous QOII Site
consent decree settlement offered
by EPA, and provided that the party
is listed in Exhibit D or E to this
Consent Decree as related to a
settling party with volume greater

than 110,000 gallons.

Unless EPA and the Work Defendants otherwise

agree in writiné, EPA will allocate proceeds from settlements

under the preceding Subparagraph XXXIV.P.l.a as follows:

OII CD-8

i.

ii.

iid.

Any portion of the settlement proceeds
representing penalties under Section 106

of CERCLA, 42 U.S.C. § 9606, or

‘recalcitrant premiums, shall accrue to

the benefit of EPA.

The next $2,000,000 (two million
dollars) shall accrue to the benefit of
EPA.

The balance shall be split equally

- 187 -
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between EPA aqd the Cash éscrow Account.
Z-Amwmmdum
Epforcement Efforts. Notwiﬁhstanding the provisiops of the
ﬁreceding Subparagraph XXXIV.P.1, unless EPA and the Work
Defendants otherwise agree in writing, the following funds and
value received after July 1, 2001 and derived from séttléments

and other EPpPa enforcement efforts shall not be subject to
)

allocation between EPA and- the Cash Escrow Account, but shall

accrue entirely to'EPA:

a. Funds or value received from any party that
is not listed in EPA‘s volumetric database as
of July 1, 2001:

b. Funds or value received from any settlement
with or enforcement action against a party
that is named either in a judicial complaint
that is issued ﬁfter the lodging of this
Consent Decree or in a unilateral
administrative order; and

c. Funds or value received from any settlement
with or enforcement action against a
generator that is listed on Exhibit F that
declines or fails to participate in this
Consent Decree.

3. Any payments received by EPA pursuant to this
Paragraph XXXIV.P shall not be credited to the Work Defendants
for purposes of the Work Defendants' funding limitations for
Future Response Costs or the Work Defendants' payment of the

United States' Past, Interim or Future Response Costs.
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Q. The Work Defendants contemplate entering into contracts
.

with one or more third parties to implement some or all of the
Work Defendants’ responsibilities under this Consent Decree and
SOW. The Work Defendants may, at some future date, seek to have
such a third party or parties assume some Or all of the
responsgibilities of the Work Defendants to perform response
actions under this Consent Decree and may ask EPA tc acknowledge
that assumption of responsibilities and to release the Work
Defendants from the obligations under this Consent Decree to be
assumed by such third party or parties. Such request shall be
made by written notice to Plaintiffs as provided inVSection
XAKXVII (Form of Notice, page 2Q3). EPA may approve rhe request,
disapp?ove it, or approve it on such terms and conditions as EPA
ﬁay impose, including, if applicable, compliance with the
provisions of Section XXXVIII {Modification, page 203). The
exercise of EPA's discretion to dis;pprove of the Work
Defendants’ request under this Paragrapﬁ, or to impose conditions
upon its approval, shall be subject'to the provisions of
Paragraph XiV.B and Subparagraphs XXV.C.Z. XXv.C.3, and XXV.C.6
of Section XXV (Dispute Resolution, page 128), but shall not be
subject to review by the Court under Subéaragraph_zzyAgéi of

In exercising its discretion under this Paragraph

Section XXV.

XXXIV.Q, EPA shall consider any relevant law or regulation then
in effect.

. R Section XIX.E. of the Seventh Decree provides in part

as follows:

Upon entry of the Final Remedy Consent Decree, those

members of the Generator Group whose liability is
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resolved by the Final Remedy Consent Decree pursuant to

CERCLA § 122(g)(4), 42 U.S.C. § 9622(g) (4), shall no

longer be considered :-o be members of ‘the Generator

Group under this Consent Decree, and shall have no

further obligations undei this Consent Decree.

As provided therein, upon entry of this Consent Decree:

1. The Cash Defendants listed on Exhibit D to this Consent
Decree shall be‘considered to have resolved their liabilicy, as
provided in this Consent Decree, pursuant to CERCLA § 122(g) {4):

2. The Cash Defendants listed on Exhibit D to this Consent
Decree shall no longer be considered to be members of the
Generator Group under the Seventh Partial_Consent Decree,
pursuant to paragraph XXXIII.B. of the Seventh Decree; and

3. The Generator Group under the Seventh Partial Consent
Decree shall conéist of the members of that group that are listed
in Exhibit E to this Consent Decree, together with any other
members of the Generator Group under the Seventh Partial Consent
Decree who are not listed on either Exhibit D or Exhibit E to
this Consent Decree.

This Paragraph is not intended to supercede any provisions
of the Seventh Decree nor to subsume them into this Consent
Decree. This Paragraph is not intended to affect any obligation
under the Seventh Partial Consent Decree of any Cash Defendants
listed on Exhibit D to this Consent Decree other than those
obligations that apply solely to their membership in the
Génerator Group under the Seventh Partial Consent Decree. This
Paragraph applies only to the Parties’ rights and dbligations

under the Seventh Decree and does not limit or affect the right
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or obligations of any Party under this Consent Decree.

XXXVv. Covenants by the Defendayts and the
SQttlinq'rederal Agency
A. fe ! _Covenant_ No o_Sue nited ;a e
Subject to the reservations in Paragraph XXXV.D of this
Section, the Defendants hereby covenant not to sue and agree not
to assert any claims or causes of action against the United
States with respect to the Matters Addressed in this Consent
Decree, or this Consent Decree, including, but not limited to:

1. any direct or.indirect claim for reimbursement
from the EPA Hazardous 5ubsc§nce Superfund (established pur?uant:
to the Internal Revenue Code, 26 U.S.C. § 9507) through CERCLA
Sentions 106(b)(2), 107, 111, 112, 113 or any other provision of
law;

2. any claims against the United States, including
any department, agency or instrumentality of the United States
under CERCLA Sections 107 or 113 related to the Site;

3. any claims arising out of response activities at
the Site, including claims based on EPA’s selection of response
actions, oversight of response activities or approval of plans
for such activities;

4 any claims arising under paragraph H of Section

. . . ¢
XVIIT (Reservation of Rights) of the First Decree, including, bu

not limited to; claims for reduction, credit._offset, or

reimbursement;

i i om
5 any direct or indirect claim for disbursement fr

the 0IY Special Account or the OII Disbursement_Special Account,

. . . -
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except as provided in Section XX (Disbursement of OII Special

Account Fundsg).

B. M_Dg&ngmmén&m_;o_m_mm

Subject to the reservations in Paragraph XXXV.D of this
Section, the Defendants hereby covenant not to sue and agree not
to assert any claims or causes of action against the State
Covenant Providers with respect to the Matters Addressed in this
Consent Decree, or this Consent Decree, including, but not

limited to:

1. any direct or indirect claim for reimbursement
from the State Accounts:

2. any claims against the State Covenant Providers
under CERCLA Sections 107 or 113 or Health and Safety Code
Sections 25300 et seq, related to the Site; or

) 3, any claims arising out of response activities at
the Site, including claims based on the Eelection of response
actions, oversight of response activities or review or épproval
of plans for such activities. .

C. e Settlj ] 4 ven

1. Subject to the reservations in Paragraph XXXV . E,
the Settling Federal Agency heresy covenants not to sue and
agrees not toiassert any claims or causes of‘action against the
State Covenant Providers with respect to the Matters Addressed in
this Consent Decree, or this Consent Decree, including, but not

limited to:

a. any direct or indirect claim for

reimbursement from the State Accounts; )
~b. any claims against the State Covenant
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. 1 Jomission occurred. However, any such claim shall not include a
i j Health and Safet .
1 | providers under CERCLA Sections 107 or 113 or y ' 2| c1aim for any a ges caused, in whole or in part, by the act or
N N . t ; Or v ) . ‘ ‘ .
2 f code Sections 25300 et seqg, related to the Site 3 | omtssion of any person, including, but not limited to, any
3 c. any claims arising out of response activities

4 [ contractor, who is not a federal employee as that term is defined

: . : i i of response
4 Jat the site, including claims based on the selection P 5§in 28 U.8.C. § 2671, nor shall any such claim include a claim

i ' ivities or review or approval . - ‘
5 Jactions, oversight of response activitie P 6 § based on EPA's selection of response actions, or the oversight or

6 fof plans for such ;ctivities. 7 | approval of the Defendants’ plans or activities. The foregoing

; rees not to .
7 2. The Settling Federal Agency hereby ag 8 [ applies only to claims that are brought pursuant to any statute

: ; ; i i sement from the . . . .
8 { assert any direct or indirect claim for reimbur 9 f other than CERCLA and for which the waiver of sovereign immunity

\ i nt to the
9 | EPA Hazardous Substance Superfund (established pursua . 10 fis found in a statute other than CERCLA; and

RCLA Sections , . , , R
10 | Internal Revenue Code, 26 U.S.C. §9507) through CE ¢ 11 2. Contribution claims against the Settling Federal

) isi f law with
11 J106(b) (2}, 107, 111, 112, 113, or any other provision © o 12 f Agency in the event any claim is asserted by the United States or

) i i ree or this ,
12 | respect to the Matters Addressed in this Consent Dec 13 § the State against the ‘Defendants under the authority of or under

13 f Consent Decree. This covenant does not preclude demand for

14 j paragraphs XXVIII.B, XXVIII.C, or XXVIII.D of Section ZXVIII

15 | (Covenants Not to Sue by the United States for the Work
15 | Settling Federal Agency in the performance of its duties (other 16

14 | reimbursement from the Superfund of costs incurred by the

Defendants), Paragraphs.Lzzl.B, XXXI . C, or XXXI.D of Section XXXI

c n c e ' .
16 | than pursuant to this Consent Decree) as lead or support agency 17 { (De Minimis Covenants Not to Sue by the United States for the

17 Nunder the NCP (40 C.F.R. Part 300). 18 | Cash-2 and the Cash-2/R Deféndants (“Tier 2" Covenants)), or

18 D. es ations by Defendants 19 | subparagraphs AXXIV.A(2), x;;;yﬁg(é), AXXIV.C(2), or XXXIV.C(3)
19 The Defendants reserve, and this Consent Decree is without 20 f of Section XXXIV (Reservations of Rights), but only to the same
20 § prejudice to: . 21 lextent and for the same matters, transactions, or occurrences as
21 I Claims against the United States, subject to the 22 a;e raised in the claim of the United States or the State against
22 { provisions of Chapter 171 of Title 28 of the United States Code, 23 | che Defendants.

23 { for money damages for injury or loss of property or personal .24 3.  Claims against the State for money damages for

24 § injury or death caused by the negligent or wrongful act or _ 25 | injury or loss of property or personal injury or death caused by
25 § omission of any employee of the United States while acting within E 26 f the negligent or wrongful act or omission -of any employee of the
26 { the scope of his office or employment under circumstances where ) 27 § State of California while acting within the scope of his office
27 | the united States, if a private person, would be liable to the ! 28

or employment under circumstances where the State of California,

; where the act or
28 [ claimant in accordance with the law of the place 0II CD-8 - 194 -
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if a private person, would be liablg to the claimant in
aécordance with the law of the place where the act or omission
occurred. However, any such claim shall not include a claim for
any damages cauéed, in whole or in part, by the act or omission
of any person, including, but not limited to, any contractor, who
is not an employee of the State of California, nor shall any such
claim include a claim based on the State of California‘s
selection of response actions, or the oversight or approval of
the Defendants’ pléns or activities. The foregoing appl;es only
to claims which are brought pursuant to any statute other than
CERCLA or the Hazardous Subsgance Account Acc/ Health and Safety
Code Section 25300 ef seqg. Nothing herein shall be construed to
limit, impair, or prejudice any tort, governmental or sovereign
iﬁmunities available to the State of California under applicable
state or federal law, or pursuant to the Constitution of the
Uﬁﬁted States, with respeét (1) to any claim that may be asserted
against the State or (2) to any response, oversight or other
activities that the State of California takes with respect to the
OII Site.

E.. Res io t ettling Feder Agenc

The Setgling Federal Agency reserves, and this Conseét
Decree is without prejudice to:

1. Contribution claims against the Defendants in the
event any claim is asserted by the United States or the State
agaiﬁst the Settling Federal Agency under the authority of or
under Subparagraphs XXXIV A(2), XXXIV.A(3), ___L___(Z) or -
XXXIV.C(3) of Section XXXIV (Reservations of Rights), but only

i or
the same extent and for the same matters, transactxonsf

. ) s .
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occurrences as are raised in the claim of the United:States or
the State against the Settling Federal Agency.

2. Claims against the State for money damages for
injury or loss of Property or personal injury or death caused by
the negligent or wrongful act or omission of- any employee of the
State of California while acting within the scope of his office
or employment under circumstances where the State of California,
if a private person, would be liap%e to the claimaﬁt in
accordance with' the law of the place where the act or omission
occurred. However, any such claim shall not include.a claim for
any damages céused, in whole or in part, by the act or omission
of any person, including, but not limited to, any contractor, who
is not an employee of the State of California; nor shall any such
claim include a claim based on the State of California‘s
selection of response actions, or the oversight or approval of
the Defendants’ plans or activities. The foregoing applies only
to claims which are brought pursuant to any statute other than
CERCLA or the Hazardous Substaﬁce Account Act, Health and Safety
Code Section 25300, et _seg, Nothing herein shal}l be construed to
limit, impair, or prejudice any tort, governmental or''sovereign
immunities available to the State of California under applicable
state or federal law, or pursuant to the Constitution of the
Unlted States, with respect (i) to any claip that may be asserted
against the State or (1i) to any response, oversight or other
activities that the State of California takes with respect to the
OII Site.

F. Nothing in this Consent Decree shall be deemed to

constitute preauthorization of a claim within the meaning of
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Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R.

§ 300.700(4}).

G The Defendants agree not to &ssert any claims and to

waive all claims or causes of action they may have for all
matters relating to the Site, including, but not limited to, for
contribution, againgt any person where.the person’s liability to
the Defendants with respect to the Site is based solely on having
arranged for disposal or treatment, or for transport for disposal
or treatment, of hazardous substances at the Site, or having

accepted for transport for disposal or treatment of hazardous

substances at the Site, if EPA determines that: (i) any materials

contributed by such person Lo the Site constituting MSW or MSS

co a
did not exceed 0.2% of the total volume of waste at the Site; an

(ii) any materials contributed by such person to the Site

i i r MSS,
containing hazardous substances, put not constituting MSW o

did not exceed 2,100 gallons of liquid materials, or the

i i i not
equivalent using EPA’'S conversion factors.This waiver shall

' i i tin
apply to any claim or cause of action against any person mee g

the above criteria if EPA has determined that the materials

contributed to the Site by such person contributed or could

Site.
contribute significantly to the costs of response at the

i se,
This waiver also shall not apply with respect to any defen

cla ve agai nst any
laim, or cause of action that a Defendant may ha
'

: i elatin
person if such person asgerts a claim or cause of action r g

to the Site against such Defendant.

i to
G The Defendants agree not to asgert any claims and

i 11
waive all claims or causes of action that they may have for a

i imi to, for
matters relating to the Site, including, but not limited to

- 197 -
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contribution, against any person that has entered into a final
CERCLA § 122(g) de minimis settlement with EPA with respect to
the Site as of the effective date of this Consent Decree. This
waiver shall not apply with respect to any defense, claim, or
cause of action that a Defendant may have againgt any person if
such pefson asserts a claim or cause of action relating to the
Site against such ‘Defendant.

Hmwm

As to the Cash Defendants and the Settling Federal Agency,
the Work Defendants shall have the exclusive responsibility for
the performance of the Work and, conditional upon satisfactory
completion of all obligations of the Cash Defendants and the
Settling Federal Agency under this Consent Decree, the Cash
Defendants and the Settling Federal Agency shall have no
responsibility. to the United States. EPA, the State, the State
Accounts, -any other Defendant or any third party for the
performance, or failure of performance, of the Work Defendants.

I. RBReservatjon Among the Work Defendants

Nothing in this Section XXXV or in'Pa;agrabhs II.D (page 14)
impairs or limits any rights or obligations among and between the
Work Defendants that arise out of agreements among or between the
Work Defendants to share or allocate costs or responsibilities
imposed under this Consent Decree. The reservation in this
Paragraph does not affect the rights and remedies available to
the United States or the State.

J. Responsibility for the Cash Defendants' Pavments

The Work Defendants shall have no responsibility to the

United States, EPA, the State, the State Accounts, any other
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pefendant, or any third party for any payment required of, or
failure to pay by, any Cash Defendant or the Sett;ing Federal

Agency under this Consent Decree.

XXXVI. Certification of Completion
A. completion of the Remedial Action
1. Wwithin 90 Days after the Work Defendants conclude

that the Remedial Action has been fully performed and the
Performance Standards have been attained, the Work Defendants
shall schedule and conduct a pre-certification inspection to be
atcenaed by the Defendants, EPA, and the State. I1f, after the
pré-cercification inspection, the Work Defendants still believe
the Remedial Action has been performed and the Performaqce
Standards have been attained, they shall submit a Final Remedial
Action Completion Report, detailing the performance of the
Remedial Act;on and requesting certification to EPA for approval,
with a copy to the State, pursuant to Section IX (EPA Approval of
Plans and Other Submissions, page 53) within thirty (30) Days of
the inspection. In the report, a registered professional
enginéer and the Work Defendants’ Project Coordinator shall state
that the Remedial Action has been compieted in full satisfaction
of the requirements of this Consent Decree. The written report
shall include as-built drawings signed and stamped by a

The report shall contain the following

professional engineer.

statement, signed by the work Defendants’ Project Coordinator:

To the best of my knowledge, after thorough

_investigation, I certify that -the information contained

in or accompanying this submisdion is true, accurate

01I CD-8 - 199 -
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and complete.
The Work Defendants and their representatives acknowledge that
there are significant penalties for submitting false information,
ihcluding the possibility of fine and imprisonment for knowing
violations. 1If, after completion of the pre-certification '
ipspection and receipt and review of the written report, EPA,
after reasonable opportunity for review and comment by the State,
determines. that the Remedial Action or any portion thereof has
not been completed in accordance with this Consent Decree or that
the Performance Standards have not been achieved, EPA will notify
the Work Defendants in writing of the activities that must be
undertaken by the Work Defendants pursuant to this Consen£ Decree
to ;pmplete the Remedial Action and achieve the Performance
Standards. EPA will set forth in the notice a schedule for
performance of such activities consistent with this Consent
Decree and the SOW or require tﬁe Work Defendants to submit a
schedule to EPA for approval pursuant to Section IX (EPA Approval
of Plans and Other Submissions, page 53). The Work Defendants
shall.pefform all activities described in the notice in
accordance with the specifications and schedules established
pursuant to this Paragraph XXXVI.A, subject to their right to
invoke the dispute resolution procedures set forth in Section XXy
{Dispute Resolution, page 128).

2. If EPA concludes, based on the initial or any
subsequent report requesting Certification of Completion and
after a reasonable opportunity for review and comment by the
State, that the Remedial Action has been performed in accordance

with this Consent Decree and that the Performance Standards have

OIr CD-8 - 200 -
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beeh achieved, EPA will so certify }n writing to the Work
Defendants. This certification shall constitute the
Certification of Completion of the Remedial Action for purposes
of this Congent Decree, including, but not limited to, Section
XXVIII (Covenants Not to Sue by the United States for the Work
pefendants, page 153), Section XY¥XI (Covenants th to Sue by the
United States for th; cash-2 and Cash-2/R Defendants ("Tier 2°
Covenants), page 158), and Section XXXIII (Covenants by Ehe State

page 163).

Remedial Action shall not affect the Defendants’ obligations

of California, Certification of Completion of the

under this Consent Decree.
B. Completion of the Work

1. within ninety (90) Days after the Work Defendants
conclude that all phases of the Work and the gxcluded Work
{ineluding, but not limited to, O&M), have been fully performed,
the Work Defendants shall schedule and conduct a pre--
certification inspection to be atcended'by the Defendants, EPA,
and the State. If, after the pre-certification inspection, the
Work Defendants still believe the Work and the Excluded Work has
been fully performed, they shall submit a Final Work Compiecion
Report, detailing the performance of the Work and the Excluded
Work and requesting certification té EPA for approval, with a
copy to the State,'pursuant to Section IX (EPA Approval of Plans
and Other Submissions, page 53) within thirty (30) Days of the
inspection. 1In the report, a regigtered professional engineer
and the Work Defendancs' Project Coordinator shall state that the
Work and the Excluded Work has been completed in full

satisfaction of the requirements of this Consent Decree. The
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report shall contain the following statement, signed by the Work
Defendants’ Project Coordinator:
To the best of my knowledge, after thorough

investigation, I certify that the information contained

in or accompanying this submission is true, accu;ate

. and complete. .

The Work Defendants and their representatives acknowledge that
there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations. If, after review of the written report, EPA, after
reasonable opportunity for review and comment by the State,
determines that any portion of the Work or the Excluded Work has
not been completed in accordance with this Consent Decree, EPA
will notify the Work Defendants in writing of the activities that
must be undertaken by the Work Defendants pursuant to this
Consent Decree to complete the Work. EPA will set forth in the
notice a schedule for performance of such activities consistent
with this Consent Decree and the SOW or require the Work
Defendants to submit a schedule to EPA for approval pursuant to
Section IX (EPA Approval of Plans and Other Submissions, page
83).

in the notice in accordance with the specificarions and schedules

The Work Defendants shall perform all activities described
established therein, subject to their right to invoke the dispute
resolution procedures set forth in Section XXV (Dispute
Resolution, page 128).

2. If EPA concludes, based on the initial or any
subsequent request for Certification of Completion by the Work

Defendants and after a reasonable opportunity for review and
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XXXVII.

communications.

OII CD-8

comment by the State, thaf the Work and the Excluded Work has
been performed in accordance with this Consent Decree, EPA w1l}
g0 notify the Work Defendants in writing and will issue the

Certification of Completion of the w°rkf

rorm of Notice

A All communications between the Work Defendants or the

éontractor(s) and EPA_and the State made pursuant to this Consent
Decree shall be sent to at least the Work Defendants, the State
and EPA. Subject to Paragraph XVI.H (page 76 of Section XVI,
Data Exchahgé: sampling and Analysis), any Cash Defendant may

obtain, upon written request, a copy of any or all such

The cost of copying any such material shall be

borne by the Cash Defendant making the request.

. . , iced
B when notification to or communication with the Unite

Work
States, EPA, the Settling Federal Agency, the State, the

i is
Defendants, or the work defendants under the Third Decree

; in
required by the terms of this Consent Decree, it shall be i

writing, postage prepaid, and addressed as follows:

As_go the Unjted States:

i t Section
ief, Environmental Enforcemen ction
gﬁtironmenc and Natural Resources Divisgion

Department of Justice
P.0. Box 7611
washington, DC 20044-7611

Re: DJ # 90-11-2-156/4

- 203 -
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A3 to EPA:

EPA Project Coordinator - OII Site

Superfund Enforcement Section (SFD-7-1)

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St.

San Francisco, CA 94105

Assistant Regional Counsel - OII Site
Office of Regional Counsel {ORC-3)

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St.

San Francisco, CA 94105
Chief, Environmental Defense Section

Environment and Natura}l Resources Division
P.0. Box 23986

Washington, D.C. 20026-3986¢
Re: DJ # 90-11-6-05109

as_to the Reaional Superfund Accounting Pxogram:

Superfund Accounting Section Chief (P.D.-6)

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St.

San Francisco, CA 94105
s £ ) £
Third Decree:
Project Coordinator
c/0 New Cure, Inc.

2550 Greenwood Avenue
Monterey Park, CA 91755

dant nder

David A. Giannotti, Esq.
Gallagher & Gallagher
1925 Century Park East-
Los Angeles, CA 90067

As_to the State:

Department of Toxic Substances Control
Attention: OII Project Coordinator
Department of Toxic Substances Control
1011 Grandview Avenue

Glendale, CA 91201

C. When notification to or communication with a Cash

Defendant is required by the terms of this Consent Decree, it

OII CDh-8 - 204 -
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shall be in writing, postage prepaid, and addressed to the Agent
jdentified by the Cash Defendant on its signature page attached

to this Conseﬂt Decree pursuant to Paragraph XLIX.B (page 214) of
Section XLIX (Representative ‘Authority). Any Cash Defendant may
change the identity or contact information for its agent at any

time by written notice to the Court and to the parties specified
in Paragraph XXXVII.B above, but need not provide such notice to
all other Cash Defendants. Each Cash Defendant hereby waives

notice of such changes submitted by other Cash Defendants.

XXXVIIX. Modification

A. Each Cash Defendant hereby waives notice of and the

right to approve any modification to this Consent Decree that EPA

.determines does not materially affect the rights or obligations

of that Cash Defendant under this Consent Decree. Notice to.and

the approval of such Cash Defendant may be required by the Court,
in its discretion, notwithstanding EPA’s determination.
B. Except as provided in the preceding Paragraph XXXVITIT.A

or elsewhere in this Consent Decree, no modification shall be

made to this Consent Decree without written notification to and
written approval of all of the parties to this Consent Decree and

the Court. The notification required by this Section shall set

forth the nature of and reasons for the requested modification.

Decree, EPA and

with any request for modification of this Consent

the Work Defendants shall file with the Court a statement showing

the effofts made to determine which Parties have requested notice

under Paragraph XXXVIII.D of this Section XXXVIIZL.

and to provide

notice to those parties. No oral modification of this Consent

0x1 Cp-8 - 205 -
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1 | Decree shall be effective. Nothing in this Section shall be

2 | deemed either to alter the Couft's power to supervise or.approve
moéifications to this Consent Decree or to limit EPA‘s authority

afto modify the Gas Control and Cover ROD and the Final ROD in

5 § accordance with CERCLA and the NCP.

6 C. Except as.provided in Section X (Additional Work, page

7 §55), no material modifications shall be made to the SOW without

8 jwritten notification to and Qritten approval of the United

9 j States, the Work Defendants, and the Court. Prior to providing

10 Jits approval to any modification, the United States will provide

11 Jthe State with a reasonable opportunity to review and comment on

12 § the proposed modification. Modifications to the SOW that do not

13 fmaterially alter that document may be made by written agreement

14 j between EPA, after providing the State with a reasona51e

15 § opportun.ity to review and comment on the proposed modification,

16 § and the Work Defendénts.

17 D. Notwithstanding the provisions of Paragraph XXXVIII.A

18 j above, any Cash Defendant may file with the Court and serve on

19 § each Party, pursuant to the provisions of Section XXXVII (Form of

20 I Notice, page 203). a special request for notice of all proposed

21 Imodifications of this Consent Decree that require Court approval.

22 f EPA and the Work Defendants shall use their best efforts to

23 jprovide notice of all such proposed modifications of the Decree

24 §to any Cash Defendant that has filed and served such a request.

25 However, a modification that is approved by the Court shall

26 [ continue to be of full force and effect despite the failure of

27 | EPA or the Work Defendants to give notice to a Cash Defendant

28

pursuant to such a request, unless the Court determines, in its
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&iscretion, that the modification m?terial}y affects the rights
or obligations of that Cash Defendant under this Consent Decree,
that the Cash Defendant did not receive adequate notice as
required by law, and that for those reasons, the modification

ghould be rescinded, suspended, or amended.

XXXIX. . Admissibility of Data

A. For the purpose of proceedings under this Consent
Decree only, the Parties waive any evidentiary objection a? to -
the authenticity of data gathered, generated, or evaluated by any
Party in the performance or oversight of the Work under this
Consent Decree tﬁat have been verified using the Quality
A;surance and Quality Control procedures specified in Section
X111 (éuélity Assurance/Quality Control, page 38).

B. For the purpose of proceedings under this Consent
Decree only, the Parties also waive any objections to the

introduction of such data based on hearsay.

XL. Contribution Protection

A. The Parties agree, and by entering this Consent Decree
this Court finds, that the Defendants and the Settling Federal
Agency are entitled, as of tﬁe effective date of this Consent
Decree, to protection from contribution actions or claims as
provided by CERCLA Section 113(f) (2), 42 U.S.C. § 9613(£)(2), anq
applicable state law, for Matters Addressed in this Consent
Deéree. Nothing in this Section shall constitute or be constr?ed
as releasing or providing any covenant not to sue or contribution

' i nsent
protection with respect to any matter addressed by thlé Co
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Decree to any person or entity not a Defendant or the Settling
Federal Agency, or to any Defendant or Settling Federal Agency
that has defaulted on itg obligations under this Consent Decree.
Nothing in this Section shall be deemed to waive any other right

to contribution protection that the Defendants or the Settling

Federal Agency may have.

B. Each Cash Defendant‘'s and the Settling Federal Agency's
right to contribution protection under this Section shall remain
in effect against all other persons, provided such Defendant or

the Settling Federal Agency has not defaulted on any obligation

under this Consent Decree, whether Oor not any other Defendant or

the Settling Federal Agency has fully performed itg obligations

under this Consent Decree. Each Work Defendant's right to

contribuﬁion protection ﬁnder this Section shall remain in effect
against all other persons provided the Work Defendants have not
defaulted on any obliggtion'under this Consent Decree and that
such Work Defendant has not defaultéd on its obligations arising
out of this Consent Decree, whether or not any or all Cash
Defendants and the Settling Federal Agency have fully performed
their obligations under this Consent Decree.

C. ' The Parties to this Consent Decree agree that while the
United States, EPA, the State and State Accounts may support the
applicability of this Section 4L based upon the existence of this

Consent Decree, neither the United States, nor EPA nor the State

nor the State Accounts shall be under any obligation to support
the Defendants in any way in any action for contribution brought
by or against the Defendants that alleges 1iab111ty for Matters

Addressed in this Consent Decree,
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1

2 fxuz. ' The Defendants’ and Settling Federal

3 ‘ "Agency’s Right of Contribution and

4 indcunity and Covenant Not to Sue Each

5 Other

6 A. Except as provided in this Consent Decree, each

7 | Defendant and the Settling Federal Agency shall retain all rights

8 Junder statutory or common law to seek contribution or

9 indemnificatio; against any and all other persons or entities not
10 fparty to this Consent Decree.
11 ﬁ; Except as provided in this Paragraph, to the extent any
12 I Defendant or the Settling Federal Agency has complied with its
15 obligations under this Consent Decree and, as among the Work
14 | Defendants only, with its obligations under any separate
15 J agreement allocating the costs incurred pursuant to this Consent
16 | Decree, no rights as to Matters Addressed in this Consent Decree
17 J are retained against such Defendant or the Settling Federal
18 } agency by any other Defendant or the Settling Federal Agency and
19 | such rights are hereby expressly waived, released and discharged
20 {with regard to such Defendant and Ehe Settling Federal Agency.
21 | Each Cash Defendant and the Settling Federal Agency specifically
22 | retains any and all rights to seek indemnification from the Work
23 { Defendants as provided in Paragraph XXIII.D (page 121 of Section
24 I XXI1I, Indemnification and Insurance).
25 C. For and in consideration of the mutual covenants and
26 Ipromises of the Defendants made in this Consent Dec;ee and, as to
27 d the Work Defendants only, in any separate agreement allocating
28 f the costs. incurred pursuant to this Consent Decree, each
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Defendant hefeby covenants not to sue or otherwise agsert any
claim against any other Pefendant for reimbursement of any
payment made pursuant to this Consent Decree, except to enforce

any allocation of costs made pursuant to such agreement.

XLII. Waiver of c1n1n--p11£t1ng Defense

All Parties recognize and acknowledge that the settlement
embodied in this Consent Decree is only a partial resolution of
issues related to the remediation of conditions at the Site. The
Defendants hereby waive the defenses of res djudicata, collateral
estoppel, and claim~splitting by the Plaintiffs, only witﬂ
respect to the Plaintiffs’(’s) right to pursue subsequent
litigation regarding the Defendants’ responsibili;y for phases of
Site work and costs not covered by this Consent Decree.
XLIII. Community Relations

The Work Defendants shall cooperate with EPA and the State
in providing information to the public. As requested.by EPA or
the State, the Work Defendants shall pazticipate in the
preparation of all appropriate information to be disseminated to
the public and in public meeting(s) that may pe held or sponsored
by EPA or the State to explain activitiea at or concerning the
Site relative to the Work required under the terms of this
Consent Decree. As appropriate, EPA or the State may seek
consultation with and assistance from the Work Defendants in the
preparation of information to be disseminated to the public and
in public meet;ng(a) that may be held or sponsored by EPA or the

State to explain activities at or concerning the Site.
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XLIV. Lodging and Public Participation

A. As required by Section 122(d)(2) of CERCLA, 42 U.S.C.
§ 9622(d) (2), Section 7003(d) of RCRA, 42 U.S.C. § 6973(d}, and
28 C.F.R., § 50.7, this Consent Decree will be lodged Qith the
Court. The United States shall publish notice of availability of
this Consent Decree for review to allow public comment on this
Consent Decree prior to its entry by the Court.

B. The United States will provide persons who are not
Parties to the proposed settlement with the opportunity to file
written comments during a thirty (30) Day period following such
notice. Commenters may request an opportunity for a public
hearing in the affected area, in accordance with Section 7003 (d)
of RCRA, 42 U.S.C. § 6973(d). The United States will file with
the Court a copy of any comments received and its responses to
such comments.

C. The United States reserves the right to withdraw or
withhold its coﬁsent to entry of this Consent Decree if thé
comments regarding this Consent Decree disclose facts or
considerations that indicate that the Consent Decree is
inappropriate, improper or inadequate, or that this Consent
Decree should be modified as required by Section 122(d) (2) of
CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. 1If a
modification is deemed necessary by the United States based on
public comments, the United States will notify the Defendants.

D. Except as otherwise provided in chis Consent Decree, no

Party shall be bound by modifications to this Consent Decree

without its prior written consent.
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XLV. State and Local Agency Participation

A.  Lead Agengy .

EPA\is and shall be the lead agency, as defined in the NCP,
for the activities within the scope of this Consent Decree.

. B.  Interagencv Committee

The IAC consists of interested State and local agencies.
The IAC meets on a regular basis to exchange information on
agency regulatory activities at the OII Site and reviews and com-
ments on remedial and response actions undertaken at the Site.

C. Role of Interagency Committee

The Work Defendants shall make available copies of all
significant deliverableg developed pursuant to thie Consent
Decree as designated by EPA to the interested members of the IAC
for review. EPA w%ll provide the Work Defendants a current
mailing_list for IAC members prior to the effectivé date of this
Consent Decree. Technical representatives of the Work
Defendants, EPA and the IAC shall be given the opportunity to.
review the deliverables. After the IAC has had the opportunity
to review the deliverables, it shall have the opporéunity to meet
with EPA to discuss the deliverables and prepare collaborative

comments. These collaborative comments shall be submitted to the

Work Defendants as EPA comments. The Work Defendants shall

respond to the EPA comments as required by the terms of Section
YII (Work to be Performed, page 17) and subject to the Work
Defendants’ right under Section XY (Dispute Resolution, page
128) of this Consent Decree.

D. congultation with the State

EPA will provide'a reasonable opportunity to the State for
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PRCIRSIS .A‘-""’*""'""“v pa e
‘ 1 § sideration of the entry of this Consent Decree, the Defendants

1 §review and comment beﬁore approving*any significant deliverables 2 jagree not to make any claims pursuant to Sections 111, 112 or

2 lrequired to be submitted by the Work Defendants under this 31106 (b) (2) of CERCLA, 42 U.S.C. §§‘9611, 9612, 9606(b)(2), or any

3 fconsent Decree. EPA will also provide a reasonable opportunity 4 flother provision of law directly or indirectly against the EPA

4 [ to the State for review and comment before determining whether a 5 § Hazardous Substance Superfund, ox make other claims against the

5 | force majeure event beyond the control of the work Defendants has 6 §United States or the State for those costs expended in connection

6 § occurred, or whether the Work Defendants have substantially 7 fwith this Consent Decree.

7 { complied with or completed the terms of this Consent Decree. 8 ’

8 JEPA’'s failure to provide such an opportunity to the State will 9 XLVIII.‘ Continuinq Jurisdiction

9 fnot relieve the Work Defendants of any obligation to comply with 10 The Court specifically retains jurisdiction over both the
10 | the requirements of this Consent Decree. If it is not 11 [ subject matter of and the Parties to this action for the duration
11 I practicable for EPA to provide such an opportunity to the State, . 12 jof this Consent Decree for the purposes of issuing such further
12 [ EPA shall notify the State of its approval or determination. Any 13 florders or directions as may be necessary or appropriate to con-
13 | comments or objections that the State may provide pursuant to 14 strue,.implement, modify, enforce, terminate, or reinstate the
14 | this Paragraph must be conveyed to EPA and the Work Defendants in 15 l terms of this Consent Decree or for any further relief as the in-
15 | a timely manner consistent with the IAC process and the schedule 16 || terest of justice may require.
16 || established by EPA for review and comment by the IAC members. 17
17 ' 18 § XLIX. . Representative Authority
18 | xLvI. . Notice to the State 19 A. Each undersigned_representative of a Party to this Con-
19 EPA has notified the State of California pursuant to the re- 20 [ sent Decree certifies that he or she is fully authorized by the
20 f quirements of Section 106 (a) and 121(f) (1) (F) of.CERCLA, 42 ’ 21 | Party to enter into and execute the terms and conditions of this
21 lu.s.c. §§ 9606(a) and 9621 (f) (1} (F), and EPA has provided the 22 j Consent Decree and to legally bind such Party and each
22 I state with an opportunity to participate in negotiations and be a 23 [ subsidiary, division or affiliated entity listed on its signature
23 Iparty to this settlement. 24 | page to this Consent Decree.
24 ' ' ' 25 B. Each Defendant shall identify, on the attached
25 § XLVIX. " Other Claims ' 26 || signature page, the name and address of an agent who is
26 Nothing in this Consent Decree shall be deemed to constitute 27 || authorized to accept service of process by mail on behalf of that
27} a preauthorization of a CERCLA claim within the meaning' of Sec- 28 | Defendant with respect to all matters arising under or relating
28 B tions 111 or 112 of CERCLA or 40 C.F.R. § 300.700(d) . .I_n con= 01T ¢D-8 - 214 -
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to this Consent Decree.

C. Notwithstanding the agents identified by the Defendants
pursuant to tﬁe‘preceding Paragraph XLIX.B, the Work Defendants,
and the Cash Defendants identified in correspondence from their
common counsel to EPA, agree to accept service_through their
common counsel at the address set forth below, in lieu of
individualized service of any pleading pertaining to this Consent
Decree on any other person:

David A. Giannotti, EsQq.

Gallagher & Gallagher

1925 Century Park East
‘Los Angeles, CA 90067

D. The Defendants hereby agree to accept service in the
manner set forth in this Section and to waive the formal service
requirement; set forth in Rule 4 of ;he Federal Rules of Civil
Procedure and any applicable local rules of this Court,

including, but not limited to, service of a summons.

L. Effective Date

This Consent Decree is effective upon the date of its entry

by the Court.

LI. Severability

If any provision or authority of this Consent Decree or the
application of this Consent Decree to any circumstance is held by
the Court to be invalid, the application of such provision to
other circumstances and the remainder of this Consent Decree

shall remain in force and shall not be affected thereby.

OII CD-8 - 215 -

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25
26
27
28

LII. ' Termination and satisfaction

A. This Consent Decree shéll not terminate until EPA
approval of the completion of the Work and the Excluded Work and
EPA’'s notification to the Work Defendants that the Work and the
Excluded Work have been satisfactorily completed as provided in -
Paragraph XXXVI,B (page 201} of Sectién AXXVI (Certification of
Completion). Upon such notification by EPA, this Consent Decree
shall be terminated as to the Work Defendants except for the
provisions of Section XVII (Retention of Records, page 278),
Section XXVIII (Covenants Not to Sue by the United States for the
Work Defendants, page 153), Section XXXIL (Covenants Not to Sue
for Matters Addressed in the First and Third Decrees, page 162),
Section XXXIII (Covenants by the State of California, page 165),
Section XXXV (Covenants by the Defendants and the Settling
Federal Agency, page 191), Section SXXIY (Reservation of Rights,
page 178), Section XL (Contribution Protection, page 207), the
completion.of any periodic review then being condﬁcted pursuant
to Paragraph XI . A (page 27 of Section XI, Periodic Review), and
such other continuing rights and obligations of.the Work
ﬁefendants under this Conseﬁc Decree.

B, Upon full payment of all its obligations undei Section
XVIII (Payment of Response Costs, page 81) and Exhibit D, each
Cash Defendant shall have satisfied its obligations for Matters
Addressed in this Consent Decree, and thig Consent Decree shall
be terminated as to that Cash Defendant, except for the
provigsions of Section XVII (Retention of Records, page 178),
Section XXIX (Covenants Not to Sue by the United States for the

Cash-1 and Caqh-l/h Defendants, page 157)., Section XXXI

OIl CD-8 - 216 -




pansNAR

e e et

g o o wm & W

(Covenants Not to sue by the United States for the Cash-2 and
cash-2/R pefendants, page 158), Section XXXII (Covenants Not to
Sue for Matters Addressed in the First and Third Decrees, page
162}, Section AXLIIT (Covenants by the State of california, page
165)., section XXXY (Covenants by the pefendants and the Settling
Federal Agency. page 191). Section XXXIV (Reservation of Rights,

page 1128), section XL (COntribution protection, page 207), and

such'other continuing rights and obligations of that Cash

pefendant under this Consent Decree.
C. vpon full payment of all its obligations under Section

XVI1XI (Payment of Response Costs. page Bl). the Settling Federal

Agency shall have gatisfied its obligations for Matters addressed

in this Consent Decree, and this Consent Decree shall be

terminated as to the Settling Federal Agency. except for the
. e

provisions of Section XViX {Retention of Records, page 78),

Section ZXX (De Minimis Covenants by the United States for the

(*Tier 1 Covenants”) page 158) . Section

Settling Federal Agency .
page 183%). Section

XXXI11 (Covenants by the State of california.

XXXV (Covenants by the Defendants and the settling Federal

Agency, page 191, Section XXXIV (Reservation of Rights, page

178)., Section XL {Contxibution protection, page 207). and such

other continuing rights and obligations_thsc the Settling Federal

Agency has under this consent Decree.

gection Headinge _

LIIT.

The Section, paragraph and Subparagraph headings set forth

in this Consent pecree and, with respect to the Section headings.

get forth in its rable of contents are included for convenience
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EIGHTH PARTIAL CONSENT DECREE SIGNATURE PAGE
THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Chevron, et. al, relating to the

(OII) Superfund Site.

ODperating Industries, Inc.

12-1l-0¢
Date
snment and Natural Resources Division
7 Department of Justice
Washington, D.C. 20530
- . //T
2 / /é//kl,/<¢ /c(,/é{ﬂ\__;

Date NOELIWISE
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S5. Department of Justice
301 Howard Street, Suite 1050
San Francisco, CA 94105

T;Z?ZZogzi? ;E?:/ s :%;)

égé;n(bl

Date MARK A. RIGAU
Trial Attorney
Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice
301 Howard Street, Suite 1050
San Francisco, CA 94105
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FOR THE UNITRD STATES OF AMERICA

YoM A. TRk —

Date

K;ITH A. TAKATA
81;ec§or, Superfund Division

-S. Environmental Protection A
Region IX gency
75 Hawthorne Street

San Francisco, California 94108

Date

ﬁlfzsf/m

OII Site:

U.S>Environmental Protection A
enc
75 Hawthorne Street N Y

San Francisco, California 94105

A mr MK %

_IfON KARR
Asgistant Regional Counsel, Region IX

SYLVIA HOWRANCE
Act@ng Assistant Administrator
Office of Enforcement and Compliance
Assistance

U.S. Environmental Protection Agenc
1200‘Pennsylvania Avenue, N.W. N Y
Washington, D.C. 20004

Eighth Partial Consent Decree
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EIGHTH PARTIAL CONSENT DECRER SIGNATURE PAGE
1 THE UNDERSIGNED PARTY enters into this Consent Decree in
F CALIFORNIA
1 FOR TRE STATE O 2 ||the matter of United States v. Chevron, et. al, relating to the
2 ) B e _ : 4 _,5.//1., A 3 |{Operating Industries, Inc. (OII) Superfund Site.
7 ; 'y Il B . AT PR , ot : .
S of Enntr AH ) ROD — _ !
3=z Date LA i SAYAREH AMIR, Chief 4 || SETTLING PARTY’S NAMRE: Chevron Environmental Management
q ' Southern California Cleanup Operations, Company, individually and on behalf of Chevron U.8.A. Inc.,
Glendale Office S Chevron Chemical Company LLC, and Chevron Pipe Line Company
5 California Department of Toxic Substances
Control 6 || SETTLING ON BEHALF OF THE FOLLOWING GENERATORS APPEARING IN
[ 1011 North Grandview Avenue EPA’'S VOLUMETRIC DATABASE:
Glendale, California 91201 7 Chevron & Gulf
1
? Id % 8 || SELECT ONE SETTLEMENT OPTION: Settlement Payment
8 ) Lerer . :
St’pbmb«‘f 20, 200! 9 Work Option $0
9 " Date DENNIS A. RAGEN U
. Deputy Attorney General 10
10 110 West A Street, Suite 1100 : /
san Diego, California 92101 1l s :['lf- b F 2¢ 2ce) [(1561" el
11 i Date ! Signattre
. 12
12 Allan H. Vance President
13 ||PRINTED NAME OF SIGNATORY TITLE OF SIGNATORY
13 :
14 6001 Bollinger Canyon Road 925 842 5200
14 ’ ADDRESS i TELEPHONE NUMBER
15 .
15 : San Ramon, CA 94583 925 842 0213
16 16 ICITY, STATE., ZIP CODE FACSIMILE NUMBER
. 17 alhv@chevron.com
17 EMAIL ADDRESS
. : 18
18 ’ - Agent* Authorized to Accept Service and Future Notices on
19 - 19 {|Behalf of Above-signed Party [Please Type oxr Print Clearly):
20 20 Name and/or Title: Cathy S. Robie
21 21 Address: 6001 Bollinger Canyon Road, San Ramon, CA 94588
22 ) 22 Tel. Number: 925 842 2006
23 23 Fax Number: 925 842 0808
24 24 Email Address: casr@chevron.com
25 . 25 || * The agent may be changed by written notice to EPA. the Court., and the
parties listed in Section XXXVII, Form of Notice.
26 26
27 27
28 28
page 01T Site: Eighth Partial Consent Decree Page
DII Site: Eighth Partial Cc(;)n{s)eznrt)fecree age . 00T
A
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[SIGRATURE PAGES, PAGES 223 - 406, PRECEDING
EXHIBIT A, ARE OMITTED FOR BREVITY.]

EXHIBIT A POLLOWS THIS PAGE.

OPERATING INDUSTRIES, INC.
GAS MIGRATION
CONTROL OPERABLE UNIT

RECORD OF DECISION
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RECORD OF DECISION
TABLE OF CONTENTS
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DRCISION SUMMARY '
SCOPE AND ROLE OF OPERABLE UNIT
SITE DESCRIPTION
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SUMMARY OF SITE RISKS
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SELECTED REMEDY
STATUTORY DETERMINATIONS
ATTACHMENTS
RESPONSIVENESS SUMMARY
ADNINISTRATIVE RECORD INDEX
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SITE NAME ANDR IOCATION

Operating Industries, Inc. (OII)
Monterey Park, California

STATEMENT OF BASIS AND PURPQSR

This decision document presents the selected remedial action
for Operating Industries, Inc. Site, in Monterey Park,. .
California, devaloped in accordance with CERCLA, as amended
by SARA, and to the extent practicable, the Kational Contin-
gency Plan. This decision is based upon the administrative -
record for this opaerable unit at this site. The attached
index identifies the items which comprise the administrative

zecozd upon which the selection of the ramedial action is
Aagea. .

The State of California concurs with the selected remedy.
DESCRIPTION OF THE REMEDY

This is the third operable unit for the OII site. As an
operable unit this document addresses only the issue of
landtill gas (LFG) migration control. The Gas Control
Remedial Action vwill be integrated with the final site
remedy as the component for collecting and destroying
landfill gas which would otharvise be releasad from the
site. Pinal cover, leachate collection, groundwater, slope
stability, soil contamination, and final closure will be
fully addressed in the final Remedial
Investigation/Peasibility Study for the site, or in future
Operable Units.

The major components of the selscted landfill gas control
remedy include:

] Installing 58 new perimeter LFG extraction wealls, as
- shown in Pigure 3, with placement focused on minimizing
offsite LFG migration. ) .
° Installing 48 pile driven wells on the top deck of the
landfill with placement focusad on maximizing source
control of L¥G,
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- Installing S0 shallow and 12 deep slope wells with
placement focused on reducing surface exissions, and "’
controlling intermediate to deep subsurface migration
at the perimeter,

o Installing new integrated perinatdr and interior LFG
headers (abovegrade). :

o Utilizing functional existing gas extraction wells and
gas monitoring probes.

] Installing %8 multiple completion monitoring vells at
" the property boundary.

° ;inltallinq landfill gas destruction facilities with a
capacity of approximately 9,000 cfm, and an automated
control station for the gas control system.

o Installing abovegrade condensate sumps to collect con-
densate from gas headers.

° Installing leachate pumps in gas wells to de-water
saturated zones, and installing abovegrade leachate
sumps.

RECLARATION

The selected remedy is protective of human health and the
environment, a waiver can be justified for whatever Federal
and/or State applicable or relevant and appropriate require-
ments which will not be met, and it is cost-effective. This
renedy satisfies the statutory preference for remedies that
employ treatment that reduces toxicity, mobility or volume
as a principal element and utilizes permanent solutions and
alternative treatment (or resource recovery) technologies to

the maximum extent practicable. :

Because this remedy will result in hazardous substances

remaining onsite above health-based levels, a review will be

conducted within five years after commencement of the final
remedial action to ensure that the remedy continues to
provide adequate protection of human health and the environ-

meant.
9.30-68 DI

Date Danlel W. McGovern
' Regional Administrator

EPA, Regilon IX
i1
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DRCISION SUMMARY
OPRRATING INDUSTRIES, INC.
GAS MIGRATION CONTROL OPERABLE UNIT
RECORD OF DECISION
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SCOPE AND ROLE OF OPERABLE UNIT

£111 Gas (LFG)
able Unit Peasibility Study (OUFS) for Land
:?;rfffgn Control at the Operating Industries, Inc. (ogl& ‘o
Landfill in Monterey Park, California, has been conduc eth LFG
evaluate potential remedial a1ta;;:tivnsdggzs:igég:;éngfob:“. as
t e site. The U.S. s a )
g:°:;:::b:o :ﬂit so that a gas migration control ranodialiaciion
can be initiated prior to implementation of the ovorali : zzon
remedial action for the site. The Gas Control Remedia gn.nt
will be integrated with the final site remedy as th‘lgonghervlue
for collecting and destroying landfill gas which would o
be released from the sits.

the issue of
rable Unit, this document addresses only
t;cazig::tion contrél. It does not address other 1llu:-azgg: as
leachate and condensate n:nagenenta grog:g:az:rt::ntgtrg oper;ble
te closure, and final remedy. 1
::?:Iz:: :he [+39 ¢ lite. A Record of Decision (ROD) gor gégatggn
trol and Monitoring was signed on July 31, 1937,9:: aFinal
Leachate Management was signed on November 16, 1 ilit soil
cover, leachate collection, qroung:;t::,.:ézs:':sa?n thzltinal
tamination and final closure w _
:::e::al Investigation/Feasibility Study for the site, or in fu

ture Operabls Units.
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SITE DESCRIPTION

The OIX Landfill is located at 900 Potrero Grande Drive, Monterey
Park, 10 miles east of Los Angeles (Figure 1). The site is 190
acres in size with 143 acres (south parcel) lying south of tha
Pomona Preevay (California Highway 60) and 45 acres (north par-
cel) to the north. Ground surface elevations adjacent to the
south parcel vary from approximataly 500 feet above mean sea
level (msl) along the south boundary to approximately 380 feet
above msl along the Pomona Freewvay. The top of the south parcel
varies from €20 to 640 feet above msl. The north parcel is rala-~
tively level. The site is ovned by Operating Industries, Inc.,
and related entities.

The adjacent land ownership is as follows:

o The Southern California Bdison Company (SCE) owns the land
abutting the north parcel, north of the Pomona Freeway. The
SCE substation complex is located south of Potrero Grande
Drive on the vest side of Greenwood Avenus. A nursery
leases the remaining sce property. .

o The land east of the south parcel, bounded by the Pomona
Preeway, Montebello Boulevard, and Paramount Boulevard, is
owned by Cheavron U.S.A., Inc., and ig currently undeveloped.
It ig currently used for oil recovery by Chevron.

o The Southern California Gas Company, a subsidiary of the
Pacific Lighting Gas Supply Company, operates an underground
gas storage facility in the area adjacent to the west bound-
ary of the landfill.

o A plece of property to the south is jointly owned by con-
tinental Development of California, Inc., and California
Bankers Trust Conmpany.

o The remaining land adjacent to the landfill ig primarily
. residential with single~family homes to the south and south-
wvest of the landfill boundary. The City of Montebellio’s
Iqualz Park also borders the southern boundary of the
landfill.

00113
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LAND USE AND DEMOGRAPHY

The city of Monterey Park zZoning ordinance designation for the
OII Landf{l) g M, Manufacturing. rn Monterey Park, land to the
" horthwest of the landfill.is zoned C=~4 (Arterial Service
Commercial), c-y (Heavy Connorclll-Non-anutacturinq). To the
South and west of the landf£i11, land use primarily consists of
residential unitg (ninqlo-fanlly houses). rana to the east is
zoned R-A~0, Residential, Agricultural, o41 Production District.
A cemetery lies to the northeast along Potrero Grande Drive, and
the remainder of thig area, betwsen Nei} Armstrong Street and
Paramount Boulevard, ig zoned residentia).

The city of Montereay Park has a Population of 54,338 and the City
of Montebello has a4 population of 52,929 (1980 Census). . within a

three-mile radius of the site thers are approximately 33,000
residences. '

Regional Hydrogooloqy

OII is located in the La Mercea Hills, between two major
groundwater basing: the San Gabrie) Basin to the north and east,
and the Los Angeles Centra}l Basin to the south,

The San Gabriel Basin aquifer syster to the nhorth includes both
seniconnolidat-d and unconsol idated nonmarine sedimenta

. deposits of Pleistocene and Holocene age. The pattern of
-y o groundwater movement vithin this bagin is generally from the
e ;\s? NORTH X iy perimeter Bountains toward the Whittier Narrows. Subsurface out-
1 X, 7\ . PARCEL’ flow and surface flow in the Rio Hondo and San Gabriel Rivers
eyl L ;

B

through the Whittier Narrows provide a major source of recharge

to the Los Angeles Central Basin, from tha San Gabrie) Basin to
the north,

Los Angeles Central Basin aquifers congiat of consolidated to un-
consolidated marine and nonmarine rocks ranging from late

Pliocene to Holocene age. Regional flow jig generally to the
vest,

The dépth and character of the vator-boarinq strata adjacent to

and beneath the 011 site are not vell understood. Water level
- Reasurements from existing wells Suggest that perched, uncon-
Y fined, and confined zones aay be Present, but have not been ade-~
quately identified or characterized. Additional wells vill be
AL ot installed to define hydraulic gradients and to Ldontity potential
~ oy contaminant migration Pathvays as part of Epa‘e ongoing RI/FS at
g’ cocsrs the site. ) .
N e ‘” _.‘ . ¥ 3
S o . 21
i v :
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1002000 poee Map USQS 7.5 Min. ;:?gtEQ;ATION MAP 00415
El Monte Quadrangle 1966 TING INDUSTRIES, INC. LANDFILL .
e tn Foet Photo Revision 1981 004 6-QAS MIGRATION CONTROL




et T vt
R W -

i

] o PRAD A
H

SURFACE-WATER HYDROLOGY

The major surface streams that recei
ve run-off from th -
:Oi%o Hills are the Rio Hondo and Los Angeles Rivers. @ Monte
c:ntu:ario- to these drainages in the area of the OII Landrill
The :.;O:?:y :gh;::rallggovlgcncrated by storm or urban run-off
ura rainages have been ext >
and chnnnol{:od or diverted to storm sewers. ensively moditied

SITE HISTORY AND ENFORCEMENT ACTIVITIRS

Disposal operations at the OIT La
ndfill site an in Octob
::;:‘ :gcn the Nonterey Park Disposal Conpanyb?zrb) loa-o: ;f
City of ::ng:::; :;r:h::é.:in An oz:r;tionl agreenent between the
rov
municipal landfill on behalf og the git;?at MFD would operate a

The landfill reverted to
private ownership by the OII corporati
'.r:azlz 1952 when zoning variances for operzt1n¢ the la:gtI;I °n
P o1 obtained by MPD. The site expanded to 218 acres as ad-
na Ihoolo; property was obtained in 1953 and 1958.

The landtilllvni classified as Class

II-I by the los Angel
?:qéonal Water Quality Control Board (LARHQgB) in 0ctob2r :;sc.
retu:: p:rnittod to accept Group 2 wastes (ordinary household
Group 5 ':::npOlablo organic refuse, and selected scrap metal),
of liquide. @8 (nondecomposable inert solids), and certain types

The State of California (CALTRANS)

purchased 28 acres from OIIX
::fcgho construction of the Pomona Freeway (completed in 1964),
Thas Ssparatad the site into the 45-acre north parcel and the
cOunafi. :outh Parcel. 1In August 1975, the Monterey Park City
& Cll adopted Resolution 78-76, which eliminated solid waste

sposal on the north parcel and on a 15-acre area in the

::ftgvo-torn section of the south parcel. Thus, after 1975,
e ;::::1?1'90'.1 was limited to a 130-acre section of the

" The height of the landfill was first limited
to 540 feet in 1957
:a-.d on the height of the surrounding hills. The City of Mon-
erey Park increased the height limit to 605 feet in June 1975
and to 640 feet in August 1975. '

In March 1976, the LARWQCB restricted disposal of liquids to a

32-acre area in the western portion of the south
parcel. OII was
allowed to mix liquids with solid refuse at a ratio of 10 gallons
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per cubic yard; the ratio was increased to 20 gallons per cubic
yard in September 1976. Leachate generated at the site was col-
lected and redisposed.

OII ceased accepting hazardous liquid waste in January 1983 and
all liquid waste in April 1983. The California Department of
Health Services (DOHS) classified leachate generated at the site
as hazardous and prohibited redisposal, effective October 1984.
OII stopped accepting all solid waste in October 1984.

Facilities have been constructed on the landfill to monitor and
provide limited control of the offsite migration of landfill gas
(LFG) and leachate from the landfill. A commercial gas recovery
facility, referred to as the interior gas extraction system, was
constructed by GSF Energy, Inc., in the interior area of the
landfill. These systems are described in the following sections.

Landfill Gas Monitoring Probes

Sixteen LFG monitoring probes were installed by OII onsite along
the west, south, and east borders of the south parcel of the
landfill in 1976. In December 1981, 13 probes vere added and the
total 31 probes allowed LFG monitoring along the entire perimeter
of the south parcel. 1In addition, 15 LFG monitoring probas wvere
installed in the north parcel. Thirty-five perimeter probes vere
installed in July and August 1981 along the west and southwest
boundaries to monitor the effectiveness of the air dike system.

Ferimeter Gas Extraction System

The perimeter gas extraction system was installed by OII in five
major phases on the south parcel to partially control offsite
migration of LFG. Phase I (the air dike'!injection system), in-
stalled in 1981, consists of approximately 31 wells on the west
border. This air dixe injection system introduces air under
pressure into the ground at the landfill perimeter to induce a
positive pressure gradient and air flow as a barrier to LFG
migration awvay from the landfill. Phases II/IIXI/IV of the sys~
ten, consisting of LFG extraction walls along the southern and
eastern horders, were installed in 1982, and 1983.

After the vells vere installed, gas was collected using a port-
able blowaer and flare system. In 198), a permanent blower and
flare station (now known as the auxiliary flare) vas installed in
the southwast corner of the landfill, and the wells wers con-
nected with a header systea. July 1983, both the auxiliary
Phase V wells were

flare and rtable system were in operation.
connected in May 1984.
-1
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l . dded in
on the southeast slopes was also a
z::lfi‘T;::I-;izz:-colloct- 1andf£ill gas from nn.gggo:rzogsgagf
hvaly ohatd n..:n;h.xzo:gtezgcngi:.:;:.ab:c:-;round portion of
ey aetir v ed to the perimeter gas
. rin wells are connect o
:::r:::g::II -tz:.and, therefore, operate 1nd-p¢ndonttzt::nt?:°'
sarby interior gas extraction system. A nev flare s lon (nov
:novn as the -1: flare) in the northvest corner of the

was added in 19984.
Laachats Collection System

te

stem is described in the EPA Leacha

::;.1laqh:t;ogo::o::t::b:¥ 16, 1987, and is not dc-cribodligrﬁter
q";f {ds collected from the gas extraction uyltanoz 11 be_

h.r..od ug:or the leachate Management Remedial Actiona PRt

::::g Leachate Management provision of tno_tinal remedy

site.

Interior Gas Extraction System

: ' ntract with OII in
NuPFuels, Inc.) signed a con o
gﬁ:u::h::7:.::.:cszgop a ch'rocovcry systen for commercial pu
poses at the 01X 1andfill site.

e

The GS? gas collection system and plant bega? rg:::::ingg:;?han
for sale to Southern california Gas Company in ober o at OII
After deciding that continued resource recoveryiogad tions hip of
e eaDeurzace oeonaniinllz vézglgérci:ci:ltgg:r:ct and notitied

) ties to
:ii ;::.:;::c:hi;ci;tcnded to dismantle their aboveground
facilities by March 1, 1987.

\ lity

' A, and the South Coast Alr Qua _
Nanabeme 19313t§§2£ %gznggnf completed noqotiationsdtggnit: g::d
Klnagc-.ncsr surface facilities using OII trust tu? e tron
oyt °§CAQHD Extraction and flaring of LFG cont :‘n e the
s M < H; 1987 under temporary agreenment betvd tlnriﬁg e
:E:E:;ryan: th! EPA. At present, LFG extraction an

’

operated by the EFA.

i{ntenance of the ex-
Qurr torming operation and ma X
'!Phii. lcncgtzzycg:{octio:q-ylt.n, the existing 3:::222:: ga

e | stan, and the existing interior gas e e daily
:;::::on ;§. ly;tna operation and n:in::n::ie i:gludinq Ly

t ite and offs ’
'°2i§°§§:2.7’ 2::d3::?;; i:::dulcd maintenance of blover/flare
e ?
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stations and compressor equipment, and maintaining site security.
This is described in the EPA Site Control and Monitoring ROD of

- July 21, 1987,

- In addition, the EPA i{s conducting a remedial investigation/

feasibility study (RI/FS) to determine the nature and extent of

contamination resulting from the site and to assess potential
remedial actions. ’

Enforcenant

Various state and local agencies have recorded that Operating In-
dustries frequently violated waste disposal regulations during
the operating life of the landfill from 1952 to 1984. 8ite in-
spections identified some of these violations and agencies
notified Operating Industries to correct the noted problems.

Recent State and local enforcement actions include:
1978 -~ Order for Abatement 2121 (South Coast Air Quality
Managemant District) - The Order includes site main-
tesnance, grading, soil cover, and waste disposal. The
order has been modified six times. 3In 1983, installa-
tion of a gas emissions control system and a permanent
leachate control system were added. OII has not com-
plied with the major requirements of the order.

1980

(California Waste Management Board) - Listed site on

the California Open Dump Inventory dAue to RCRA subtitle
D violations.

1981 Cease and Desist Order (L.A. County DOHS) -~ Issued to

OII for operating the landfill without an approved plan
for control of landfill gas. :

1982

(City of Hontobolio) - Filed suit for permanent closure
of the landfill to abate a continuing public nuisancg.

1983

Notice and Order (L.A. County DOHS) -~ Cited violations
of California Administrative Code.

Supplemental Notice and Order (L.A. County DOHS) -
Reiterates Order requirements, requires installation of
gas probes, wvells, daily monitoring of gas systenms,
reporting to L.A. County DOHS, CWMB, and SCAQMD.

1984 Temporary Restraining Order 0500141 (CA DOHS) -~ Order

to secure financial resources from 0I1 for closure.

7
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30-Day Preliminary Injunction (CA DOHS) « Addressed ac-
tivities regquired for closure.

Remedial Action Order LA0OO1 (CA DOHS) - Required
leachate management, site characterization, landrill
gas control, and closure plans.

Notice of Violation to O0II (CA DOHS) - Notification of
noncompliance with Remedial Action Order.

Clean~up and Abatement Order 84-5 (Regional Water
Quality Control Board) ~ Reiterates requirements of CA
DOHS Order, required phase-out of leachate redisposal,
and construction/operation of a permanent leachate con-

trol system.

Clean-up and Abatement Order 84-119 (RWQCB) - Required
interception, pumping and legal disposal of leachate,
and prohibited discharge of leachate on and off-site.

EPA enforcement activities include:
Goction 7008 Notice - Notice of EPA Interim Status Part

1982 = 263 RCRA violations at OII.

1983 - RCRA Complaint Issued.
011 submitted draft closure documents in lieu of Part
RCRA Consent Agreement Signed

1984 -~ 3007/104 letters issued to OII and GSF.
OII proposed for the National Priorities List
:E::cg:5§:g:r:::Zégg:szaci:itt::u:g‘tgogti:atinq In~
dustries, Inc, and individual owners. (8/23/84)

1986 ~ OII finalized on NPL

' ts
General Notice Letters/3007/104 Information Requea
sent to 27 Potentially Responsible Parties representing
50 percent of manifested wastes. (6/20/86)
Pollow-up 3007/104 Letter sent to OII owners.
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1987 - General Notice Letters/3007/104 Information Roqﬁoltl

sent to 56 additional PRPs representing an additional
20 percent of manifested wastes. (2/9/87)

Follow-up 3007/104 Letter sent to OIX owners.

Negotiations for PRP conduct of RI3/F8 held, settlement
not reached. '

General Notice latters/3007/104 Information Requests

sent to 106 additional PRPs representing an ndggtionnl

10 percent of manifested vastes. (11/4/87)
1988 - Joint Special Notice and Demand Latter issued to all
noticed PRPs, including OII owners for past costs,
design and construction of the Leachate Management
Remedial Action, and Site Control and Monitoring Ac-
tivities and EPA’s associated oversight costs
(2/18/88). Negotiations in progress.

Special Notice Letter/3007/104 Information nel est sent
to City of Monterey Park. (2/18/88) b

COMMUNITY RELATIONS HISTORY

A histo.y of community relations activities at

the OIXI aite, th
background on community involvement and concerns, and upecific °
compents on the Feasibility Study and EPA‘s responses are found
in the Responsiveneas Summary which accompanies thig ROD.

SITE CBARACTERISTICS

Figure 2 l1llustrates the mechanisms at work in

enerat -
sion, and subsurface migration of gages at the gII L:néggiltnl;hc
four major mechanisms of gas migration at 0II are:

o Generation by anaerobic decomposition of the refus
;::::n th; langttllhconblncd vith volatile organicecon-
8 release azardous subst.
Be tanieiee Y stances disposed of at

] Surface emissions by releases and Aiffusion to the at-
mosphere through the top and sides of the landfill as
vell as from other areas vhere gas has migrated in the
subsurface to the surrounding neighborhood
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Subsurface migration by releaseas and diffusion through

the bottom (below ground surface) boundaries of the
landf£ill

PERIMETER
AIR INJECTION
(AIR DIKE)
IN-HOUSE AR
MONITORING
AMBIENT AIR
MONITORING

o Collection and partial control by existing perimater
extraction, which removes gas along portions of the
landfill slopes and boundary; by perimeter air injec-
tion, wvhich provides an air curtain for partial con-
tainment along portions of the landfill boundary; and
by existing interior axtraction, which removes gas from
vithin the interior of the landfill

OPERATING INDUSTRIES, INC. LANDFILL

SCHEMATIC OF LFG MIGRATION
OUFS-GAS MIGRATION CONTROL

FROM ON LANDFILL SITE

FIGURE 2

GAS GENERATION

The estimated 1988 methane generation rate from the landfill is
batween 3.8 million and 5.2 million standard cubic feet per day

(smscfd). Although the average methans generation is d.cronlinq;
it may continue for 3% ysars or more (Figure 3). : :

COMMERCIAL
LFQ EXTRACTION

During 1987 and early 19688 EPA installed 15 multiple completion .
gas monitoring wella. Probes vere installed at up to six dif-
ferent depths, axtending down to 340 feet. These probes are now
being monitored by EPA for methane concentrations, gas pressure
and sampled for analysis of other constituents in the gas streanm.
Contamirants vhich have been detected include benzens, carbon
tetrachloride, 1,1~dichlorcethane, 1,1-dichlorcethylene,
perchloroethylens, trans-l,2~dichloroathylene, trichloro
ethylene, toluene, vinyl chloride, and 1,1,1~-trichloroethana.

LFG GENERATION

SURFACE
EMISSIONS

Probe monitoring data support the evaluation of subsurface LFG
migration. In the areas of high subsurface LFG migration iden-
tified in the west and east ends of the landfill, the new probes
also shoved high levels of methans. With the exception of LFG
monitoring vells (GMW) No. 2 and No. 3, the probes on the sast
and vest ends of the landfill also shoved high lavels of methane

* extanding to the depth of the wvaste mass within a radius of 1,000
tfeaet of the probe location. This information from the deep
monitoring probes indicated that subsurface LFG migration is oc-
curring at greater depths than previoualy known, and supports the
recomeendation in the F8 for installing desp LFG extraction walls
and monitoring probes at the perimeter in these areas.

The EPA probes located in the areas identified as having low LFG
migration in the FS generally showed lower concentrations than
the probes located on the sast and vest ends of the landfill.
Several of these probes shoved methane concentrations exceeding S
percent, the lower sxplosive limit (LEBL).

10

PERIMETER
LFG EXTRACTION

MONITORING PROBE
~p~ PATH OF LFG MIGRATION
§ZZ2 neFuse

ONSITE LFQ

LEGEND
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ESTIMATED MINIMUM AND MAXIMUM POTENTIAL
METHANE GENERATION RATES VS TIME

OPERATING INDUSTRIES, INC. LANDFILL
OUFS-GAS MIGRATION CONTROL

FIGURE 3
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Additional source control and parimeter extraction wells proposed
for other areas may also reduce methane levels in this area.
Hovever, the new data indicates that additional gas extractien
wells may be required in areas of low methane migration if
methane concentrations above 5 percent persist. The number and
placement of thase walls will depend on future monitoring data.

In summary, new EPA monitoring probe data verifies the presences

of methane at concentrations greater than 5 percent in both the

shallov and deep probes in the previocusly identified high migra-
tion areas. The data supports the distinction between high and

lov migration, but indicates that some udditional gas extraction
walls may also be required in the low migration areas.

At the eastern boundary of the site, subsurface investigation
conducted by Geotechnical Consultants, Inc. (GTC) indicated
deposits of refuse within Chevron U.§.A. property. The ap-
proximate extent of refuse at the east end of the landfill is
shown in Figure 4. This composite figure vas prepared based on
an existing topographic map of the landfill and the conclusions
drawn by GTC.

Gas migrating in the subsurface on the Chevron property to the
east of the site would be more effectively controlled with
perimeter vells installed at the boundary of the refuse (which
extends off the OII property in this area) rather than wells in-
stalled at the legal property boundary. The zone of influence of
wvells installed on the legal boundery would have to extend to the
perimetar of the waste mass in order to control gas migration.
Establishing such zones of influence within the waste mass could
lead to axcessive oxygen intrusion, creating the potential for
underground fires. Snaller zones of influencs within native soil
could be used to control gas migration if the vells wvere in-
stalled at the boundary of the refuse. The gas control alterna-
tives that involve increased gas extraction on the South Parcel
have the flexibility for modification of the conceptual design
for gas wvell and header placement, to better address gas control
in this area. This modification consists of locating the
perimetar wells and perimater header line at the edge of the
refuse and potentially redistributing a portion of the slope
vells in this area. These modifications can ba accomplished
during the design phase without altering the cost estimates for
the alternatives. 7Field work during the design phass will more
precissly define the extent of refuse in this area. )

11
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Landfill gas is also being generated within the 11 acres of wasts
located on the North Parcel of the OIX sits as confirmed b{ field
monitoring of EPA probes in 1987. A more detailed discussion of
the LFG investigation can be found in the Preliminary North Par- -
cel Site Characterization Report, March 4, 1988.

EASTEAN AND SOUTHERN BOUNDARIE"
OPLAAIMG INOUSTRIES. MC.

EXTENT OF LANDFILL REFUSE AT
sawarar

FIGURE 4

Hethane concentrations of 5 to 82 percent vere found in the
probes placed within the vaste mass and at the perimeter of

the wvaste mass. Generally, during monitoring, LFG was found to
be prevalant within the landfilled aresa, as well as at the
northwestern and southwestern boundaries of the North Parcesl.

Lab analysis of LPG samples confirmed the presence of elevated
lsvels of methane. Carcinogenic and toxic organic compounds vere
also found in the landfill gas.

e

Methane levels (and, for the most part, levels of carcinogenic
and toxic compounds) were found to be lover on the eastern por-
tion of the North Parcel ocutside of the f£ill area. EPA believes
that the majority of the coapounds present in this area are due
to the migration of gas away from the landfill areas on the North
and South Parcels. EPA presently assumes that control of the gas
migration problems of the filled areas of the North and South
Parcels ahould eliminate the existing gas problem on the sastern
portion of the North Parcel. Based upon EPA evaluation of the
volume of the waste mass and the age of the waste, the North Par-
cel is beyond the peak of methane generation and is producing ap-
proximately 9,000 to 14,000 cubic feet of methane gas per day.

Contaminant Raelease

4 LFG that is not collected by the gas collaction systems and
destroyed by flaring is released by surface emissions or migrates

laterally through porous soil, -and thus contributes to emissions
offaite around the landfill.

A portion of the LFG generated in the landfill is released or
emitted by venting mechanisms through the landfill cover. The
; heat generated by the biochemical reactions in the landfill in-
W g ‘craases the vapor pressure and tha rate of volatilization of or-
. ganic chemicals present in the wvaste. The molecular weight,

; reactivity, and vater solubility of each chemical also affect

i volatilization. Once volatilized, the organic chemicals are

J .transported with the LFG by dominant mechanisks such as Aaiffu-
N . : mion, convection, and baromatric pressure pumping.
1 N i

sions from the landfill surface. The arsas onsite with the

o Thesa release mechanisns have basn documented by data on emis-
'i highast amount of emissions (measured as methane) appear to be

12
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the slopes. The slopes have a thinner cover and are prone to
surface erosion and instability causing fissures and cracks.
These araas, which will be further monitored during the upcoming
RI/FPS air sampling tasks, also abut many residences.

Subsurface LFG migration is another release mechaniem at the 0II
landtill. uothang has been detected in water meter boxes and
offsite probe locations in the residential neighborhoods at con-
centrations above the lovar explosive limit. Historically, the
area to the northvest of the landfill has not exhibited detec-
table levels of methane in the water mater boxes. The neigh-
borhood to the southwast has continued to exhibit elevated levels
of methane despite the existing LFG aigration control systems at
the landfill. : :

Contaminant Transport Pathways
Contaminants contained in the LFG either migrate offsite in sub-

the
surface soils, or are emitted to the ambient air through .
landfill covo;. Subsurface migration primarily occurs by diffu

. sion (due to concentration gradients) and convection (due to

resaurs gradients) through refuse and soil. Chenical con~
galinantharo roloznod to ambjient air through the 1andtilldcovcr
onsite or via surface soils around the 1andfill offsite and are
transportad by wind and prevailing air drainage patterns.

in under-
Centaminants may also move through the void spaces

q:gu;: :tility zonduits; The water metar box data indicate t?ut
this has occurred and is still occurring in the southwest secC

tion.

Urban development adjacent to the OII site in the 2id-19708
Z:EQTtgd I: gxtannivz grading and modifications of thaigrigi::l
topography. Grading required for access roads and ra: 1211 al
lots resulted in excavation of ridges and placeneni o1 B A
lowv areas. Replaced fill, unless compacted effectively, y
more parmeable to LFG than undisturbed material.

thways )
ormationa, such as faults, may also act as pa
3::1:g;§agion. Sev;tal faults have been identified in the area.

SUMMARY OF SITR RISKS

rformed to avaluate the
is assessment focused only on
d into the risk

A preliminary risk a;:;l:non:t:a- g;
tential lic hea npa .
ggtozrcailzsi-; other issues will be incorporate

assessment for the site in the overall RI/FS.

13
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As of Decenmber 1986, many of the water meter boxes that previ-
ously had high mathane reasings closs to the landfill vere vented
to prevent the build up of methane or other volatile con~
taminants. The data collected prior to venting indicated the
presance of methans in concentrations within the explosive range.
Mathane concentrations continue to exceed the lower explosive
limit in some of these boxes, and additional venting is planned
as part of the Site Control and Monitoring Remedial Action.

These data are ussful for demonstrating that subsurface migration
is occurring and still presents a risk if allowed to build up to
high concentrations in enclosed spaces. Venting of mater boxes
doss not sliminate the potential for fire and explosion, since
homes, sheds and other enclosed spaces ars adjacant to the sits.
The potential for fire and axplosion can only be eliminated by

controlling landfill gas to below the the sxplosive limit (S%) of
nethane,

Methane build-up in enclosed spaces has been demonstrated at the
OIX site and may pose an acute and imminent hazard due to the
risk of fire and explosion. Methans is a highly flammable gas at
concentrations betwesn 5 parcent (LEL) and 15 parcent (UEL). The
water meter box and offsite probe data demonstrate that methane
gas has migrated offsite, and methans has accumulated to con-
centrations up to 70 percent by volume in the meter boxes. If
air is added to the snclosed space and decreases the concentra-
tions to within the combustible range, a spark, lightea
cigarette, or match can cause an explosion.

The preliminary risk evaluation is based solely on the LFG
problem and the chronic effects of L¥YG components such as banzene
and vinyl chloride to humans over a long-term exposure at the
site. Methods assessed in the operable unit to remediate the
methana problem may also alleviate the other components (e.g.,
benzena and vinyl chloride).

The risks associated with exposurs to volatile organic compounds
(VOCs) are estimated for the residential and occupational
scenarios with inhalation as the only exposure route considered.
The inhalation route is considered in the OUFS risk assessment
since it is the criterion to be used to determine feasible tach-
nologies for the gas problem. The ambient air data were assuned
to represent the air guality inside the houses. In~house data
indicated the potantial presance of contaminants, but were not
used for residential exposure becauss the data were of ques-
tionable quality.

14
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"The population potentially exposed to these contarinants includes

2,150 people w
.6'11.3;.pd.t.fthip 1,000 teet'ot the landfill as demonstrated by

Contaminants detected in at least 10 percent o
£ th
l:;ploc include benzene, carbon totraghlorido,'por:h;:?égnt atr
: ylene, trichlorcethylene, vinyl chloride, 1,1,1-trichloro-
thane, and toluene. Of these vinyl chloride i{s the only com-
zzu?d for wvhich there is an ambient air Quality standard, which
0 ppb. The mean concentration betwean August 1983, and
Angultiéslc, vas 1.8 ppb, and the maximum concentration was 14
P tﬂ ¢ standard vas exceeded 16 days during this time period
the last exceedance occurring on August 23, 198S. !

More defined information will be available for the final risk as-

Sessnent to be included in the overall RI/FS afte
bient and in-house air monitoring data i-lcolloct:d?dditional ans

Exposure is estimated based on EPA’s Superfund Public Health

Bvaluation Manual (1986 d
H ant (1980} ( ) and CH2M HILL Ri-* Assessment Guidance

The daily chemical intakes via inhalation of noncarcin

70-kg adult and for 30-kg and 10-kg children in a r.-133:21.f°r *
sstting were compared to acceptable intakes for chronic exposure
(AIC). None of the contaminants exceeded the AIC. The dajily
cherical intake for the occupational scenario did not exceed the
acceptable chronic or subchronic intake levels.

The Hazard Index for multiple axposures was calcul

ated at le
than one, therefore, no effect is expected to occur from exp::ure
to the toxic chemicals at the levels found around OII.

The excess lifetime cancer risk vas egtimated at 1.6 x 10-4 .
the residential setting and 5.4 x 10"g for the occupatiégal for
scenario. The cancer risk wvas dictated primarily by benzene and’
vinyl chloride. However, benzene was not detected in 85 percent
of the samples collected and vinyl chloride was not detected in
30 percent of the samples. The detection limit for benzene was 5
PPd in 1983 and 2 ppb in 1984. Thus, the cancer risk wvas calcu-
lated using limited data, and vas affected by sensitivity in the
analytical technique. Additional data from upcoming ambient air
monitoring should allov a distinction batween the background risk
posed by ambjent air in the area, and additional risk posed by
contaminants from the OII sita. This risk assessment will be
presented in the overall RI/PS for the site.

1S5
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DOCUMENTATION OF SIGNIFICANT CHANGES

Alternatives 9 and 10 (the gas control system for the south g
cel and the gas destruction facility, and the gas control sys
for the north parcel, respectively) were presented in the
proposed plan as the preferred alternative. No significant
changes have been made to these alternatives, although a
nodification of the conceptual design for the gas destruction
facility may be required.

EPA originally pro thermal destruction of the landfill g
using "flare” gas incinerators. The ARAR governing emission |
from the thermal destruction of the landfill gas has been >
clarified (See the Statutory Determinations Section of the RO |
This ARAR limits emissions of CO to 530 pounds per day, .and N
to. 100 pounds per day, and tha exemption from the emissions o
set requirements for landfill gas facilities is not allowable
Therefore, EPA may be required to either establish sutficient {:-
ditional controls on the proposed landfill gas flares to achi}:
these requirements, or consider alternative gas incinerator "
designs which would allov further emissions controls.

This change constitutes a minor modification of the proposed
remedy. Thermal destruction will still be utilized and this
zodification will not significantly affect the cost of the
selected remedy. Additional control equipment for flare enis-
sions could increase the cost of the flare facility by $1 mil-|
licn. Use of alternative incinerator designs may increass the
remedy costs by $1 to $2 million. Since the cost of the propc
remedy was previcusly estimated at $73 million, with an accure
range of =-30% to +50%, the cost of the ramedy is not sig-
nificantly affected.

If the emissions requirement for landfill gas destruction canr
practicably be achieved, EPA vwill invoke the waiver from these
requirements under SARA, on the grounds that compliance with
these requirements would cause mors damage to human health and
environment (by preventing collection and destruction of landf{
gas at 0II) than waiving them,

Cozments were received vhich suggested that additional interirm
cover or partial final cover should be applied on the slopes ©
the landfill as part of this Operable Unit to further improve
control of surface landfill gas emissions. The Feasibility St
deferred cover options for landfill gas control due to data
limitations which impacted the technical feasibility of cover
evaluation, design, and construction at this time. Hovever, t
Feasibility Study did note that integration with the cover wou
be required for control of surface emissions from the site. XA

16
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s available from studies conducted by EPA .
::;7::.:é:2rb;::::0l, or from Site Control and Honitori:q .cddi-
tivities, BPA will consider :h; :;asibélé:i :ft;nggzr::n:gr:ct‘on

nterim cover or partia nal co
e el el g e L s
added to this Operable Unit. Avaliable
. valuation of conceptual cover de
:;:::t::::;o::;n;ugygc.connont on proposed cover altornatgce- nay

be offered, as appropriate.

dy included
ternatives in the Feasibility 8tu
masEules Teserery Companunts, hettuer, Shass Yare cound 1ot o e
cost-affective, and tharefore, vere no uded I fhabie
alternative. Although the selected remedy _ho e does
ponent,,

design and construction of a resource recovoryt omponent,

PA to decide to design and construc
;::::o:;rc:n:oncnt in the future if resource recovefzhb;;:?:s
cost-effective, and such a decision is consistent w

other decision makxing critaria.
DESCRIPTION OF ALTERNATIVES
GOALS AND OBJECTIVES

The goals and objectives for remediation include:

] Limiting methane concentration to less than 5 percent
at the site boundary
o Controlling surface emissions of LFG such that total

! 50 ppm on
ound concentration is leas than
:zza:::r:::pand methane con:entr:;:g:q;si;::;rﬁtiznsgg

ce
DD e Do omedy ’:rt:e final cover for the
the gas control remedy an yer o e i

. ugh, prior to final cover p

:igzn q::EhSLEI'bg to reduce surface cnlsnig::nzz cith
significant degree, a vaiver from full comp Ge vi
thg: ARAR will be required until the final remedy
implemented. :

- irectly as-

odor nuisance this is 4
° Eggi:é:énglggcthe reduction of surface .nis:1°::ﬁ1:3:d

consequently, although odor reduction vlil :1th oy
prior to final cover placenenc,.integragdon with &
final cover will be required to fully addres

problen :

17
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] Attaining applicable or relevant and appropriate stan-
dards, requirements, criteria, or limitations under
other federal and state environmental laws according to
the tarms of Section 121 of SARA (For an operable unit
cozpliance with ARARs (such as surface emissions con-
trol) may be wvaived if compliance is expected to be
achieved through implementation of the final remedy.)

o Expediting implementation - sequencing and phasing
tc.:dinl activities to rapidly mitigate identified gas
Problems .

° Providing consistency with final resadies - considering
potential effects of future remedial activities in
developing alternatives to nitigate and minimize iden-
tified gas problems

o Integrating gas operations - optimizing migration con-
. trol by lntoqrntlnq parimater and interior gas extrac-
tion systems

o Using resource recovery technologies to the maximunm ex-
tent practicable if cost-effactive

SUMMARY OF GAS FE ALTERNATIVES

The alternatives which undervent detailed evaluation in the Fs
ranged from naintuiqing the existing LFG systems, to extensive
additional well placements to extract LFG. LrG deastruction sys-
tems ranged from simple flares to a LFG-fired steam boiler with
electrical power generation. ;

Two of the alternatives included a resource recovery element that
uses LFG combustion to denerate steam and drive stean turbine
electrical generatorsa. Thess could provide electricity for sale
to the local utility company.

Except for Alternatives 0 and 1 (no action and status quo,
respectively), the smphasis of the alternatives is on increased
collaction and destruction or utilization of the Lrg through
thermal destruction. Other gas cleaning or processing tech-
nologies veare eliminated dur ng the initia} Screening of alterna-
tives. Alternatives 1 through 9 are possible remedies for the
south parcel and altarnative 10 is for the north parcel.

18
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o Percent of methans generated--77 parcent

' . ; "©  Percent increase--50 percsnt
Altarnative 0 : B
No Action. Walk avay, ceasa extraction system and air dike Alternative 5
operation. ’
' Maximum Additional Gas Extraction. Expansion of Alternative 2.
Altarnative 2 i i Replace air dike with extraction vells
' 3 ' ° :: new zoril:tor vells
' : o new interior wells
sutu: mhrmt.s;x::ﬁ:q systems as ie- . : :‘:.r;ilour p:obu :: monitor performance
- : : overs nev flares
o  OIT system (scope wells)--79 wells Methane collected--3.4 million standard cubic feet per day
° ::; 2{:::':2221::1f: blower, 1 flare . : ::::::: :ﬁ methane g‘“"‘t‘d“9° percant
: OI1 flare station--3 blowvers, 3 flares - . crease--78 percent
Masthans collected--2.0 million standard cubic fest r day
[} Percent of methans generated--32 percent _ v Alternative 6
] Percent increase--0 parcent ; .
Alternative S vith gas boiler and steam generator added.
: ° Net electric output--6.1 mw
Altamnative 2 ' T ' o Net revenues--$2.4 million
Improve Alternative 1 by replacing the header 1ine abovegrade, ° Duration of electric generation--10 years
collecting condensate, and modifying, improving, and integrating
the flare facilities. _  Alternative 7
. ‘ Replacement of existing systems with a completely new system.
hmmlﬁm [+ i:on.' P:tin.t.r vells
o nav interior wells
Minimal Additional Gas Extraction. Bxpznsio:lgﬁ Alternative 2. ° oy oo eLl%s monitor performance
(-] Replacs air dike with extraction v - ° 6 ney blowers, ¢ new flares
- © 29 nev perimeter V;il' : Hethage co%lectc:—-:.4 million standard cubic feet per day
s -
: :3vn;:ri::::i°:r::¢- to monitor performance o P::g::t ?ﬁ:ﬁﬁﬁiﬁ.f?ﬁﬁzﬂzc.ﬁﬁ percent
Methane collected-=2.4 million standard cubic feet per day
-] Percent of methane generated--63 percent
o Parcent increase--22 percent Alternative 8
Alternative 7 with gaa boiler and steam generator. Uses the sane
Alternative 4 ‘ resource recovery system as Alternative 6.
Intermediate Additional Gas Extraction. gxpansion of
ternative 2. Alternative 9
M cr: Replace sir dike with extraction wells
° 41 nevw rllot.r-y;iln . Hodittod A%:o:::tiv:i7.t Usollzxi-ting gas extraction wells.
s meter vells
: ::vn;:r1::::§°;::§o- to monitor performance _ ° 110 ntvp:nt.rior et
1 new blower, and 1 nev tlare . .
lnthn:Q coilcctod—-z.s'nllllon standard cubic feet per day _ 20
19
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5 existing wvells
g igv pcrinetzr probes to monitor performance

6 new blowers, 6 new flares
Hathagc collected--3.4 million standard cubic feet per day
° Percent of total methane--90 percent
° Percant increase--78 percent
Altarnative 10
Parcel System.
Northo 6 ncz wells and header line

monitoring probas
: ::t:;::gc:rsith South Parcel alternative for LFG
tion .
Methane cog::::::--.oos to .014 million standard cubic feet per

day

In the FS, remedial action alternatives are described in suffi-

{mates (~30 to
evelo order-of-magnitude cost est
:;;n;':::::; ::ddto algov comparison of alt-rnntive;..iz2e§°:§z_
based on the'cxintinq site data and understanding gntornation
tions as vell as estimates of future condi;;:n:iov' gt
presented concerning sizing of squipnent, R !0} and tion
tracted LFG quality is preliminary and is use L for o esign
nd comparison of alternatives. Values to be ud 4 e,
a111 pe re-evaluated in tha predesign or !inali e nz:g ST
sl Shid Souitei B o SOt U ChErt
efforts v our

ﬁ?::'::gsitg:n- and may help in op?luizinq an alternati
variations in design could include:

o Number and placement of componants such as header
lines and extraction wells

° gxtraction rates
o LFG quality (constituent concentration).

g8 include
¢ Alternatives 2 through n
ta lhonid .t:g 23."2§§§.§23on of condensate ani/oz 1.;2225:::hic
t.C1ittt;:n LrG migration control remedial ac: Q:;& S ate
Lt LI et sassciaced vith Sondtnaitt, 1 108 mutvee.
al are no at
::::g::zta;:dé::dgt:gg: will be managed under EPA’‘S Leacha

Management Remedial Action.
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SUMMARY OF COMPARATIVE ANALYSIS OF ALTERNATIVES

Alternative Nos. 0 through 2 are not acceptable gas control
altarnatives because the quantity of LFG collected would ramain
the same or decrease. The potential threat from fire and explo-

sion, and contamination of the ambient air from surface esmissions
would continue.

Alternative No. 3 would provide additional partial control of LFG
in some areas. However, control of subsurface migration to lass
than S percent methane and surface emissions to the SCAQMD re~
Quirements (when the final cover is implemented) ara not expected
to be achieved. Therefore, the potential thraat froam fire and
explosion and the contanination of the anbient air from surface
enissions would continue. The remedial goals and cbjectives, in-
cluding overall protection of human health and the snvironment,

compliance with ARARs, and long and short-term effectiveness
would not be met.

" Alternative No. 4 could possibly achieve control of subsurface

migration and surface emissions in compliance with ARARS.
Hovever, this level of control is not considered to ba likely.
If this alternative does not achiave the ARARs, then the poten~
tial threat of fire and explosion and contamination of ambient

air could continue, thersfore this is not considered an effactive
alternative. .

Alternative Nos. 5, 6, 7, 8 and 9 all have a high probability of
controlling subsurface migration and surface emissions (when in-
tegrated with the final cover) to achieve ARARs. This lavel of
control will eliminate the thraat of fire and explosion and
should reduce the amount of contaminants released to the ambiant
air to protective levels. These alternatives are, theraefore,
protective of public health and environment. All of these alter-

natives (5 through: 9) are considered roughly equivalent in their
effectiveness and implamentability.

Altarnative Nos. 6 and 8 include electrical generation resource
recovery from the LFG. An economic analysis found that the net
costs of implementation and operation and maintenance would be
increased rather than reduced by these alternatives because the
benefit to cost ratios for the resource recovery technologies are
less than one. Therefors, these two alternatives wera not found
to be cost-effective.

Alternative 9 is more cost-effective than alternatives 5 and 7
because it uses existing wells and alternative well installation
techniques. The 30-year present vorth cost for this alternative

22
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(using a 3 percent discount rate) is estimated at $72 million,
compared to $90 million for Alternative 5 and $96 million for Al-
ternative 7. This alternative is also more reliable than Alter-
native 5 due to the complete replacement of the gas extraction
and flaring facilities, and is therefore considered to offer bet-
ter short and long-term effectiveness.

Alternative 10 is a separate component that will control gas
nigration in the subsurface and surface emissions from the North
Parcel. This alternative is r.ldil{ implementable and can be in-
tegrated vwith Alternative 9 which will provide LPG extraction and
destruction fecilities. The J0-year present worth cost of Alter-
native 10 is $1.1 million.

Tables 1 and 2 provide a brief comparison summary of the alterna-~
tives. These tables present information on EPA’s decision making
criteria of capital, operations and maintenance, and present
worth costs, effectiveness, and compliance with ARARs. Table 13
provides a more detailed comparison of the alternatives. This
table presents information on EPA’s decision making criteria of
overall protection of human health and environment (both short-
and long-term effectiveness and persanencs), implementability,
and compliance with ARARSs.

EPA’s selected remedy is a combination of Alternatives 9 and 10.
It offers a degree of protection of public health and environment
that exceeds that of Altarnatives 0 through 4, is equivalent to
the protection offered by Alternatives 5 through 8, and is
readily ixzplementable.

The State of California, Department of Health Services, the
Regional Water Quality Control Board, the City of Montebello, and
the los Angeles County Department of Health Services all support
the IOIOCtzon of Alternatives 9 and 10 as the selected remedy.
The local community group, H.E.L.P., Homeowners to Eliminate
landfill Problems, alsoc support the selection of Alternatives 9
and 10.

The California Waste Management Board, and ons local community
member prefarred Alternative 7 over Alternative 9, because they
vere opposed to the inclusion of functional existing gas extrac-
tion wells at OII. EPA considers it to bs more cost-sffective to
include these functional wells rather than replacing them un-
necessarily. EPA’s selected remedy provides money to replace
these vells wvhen they are no longer functional, as part of yearly
operations and maintenance.
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Table 1
ALTYRNATIVES CONPARISON SUMMARY
011 LYG MIGRATION CONTROL

Cost Eltl.nte‘

Effectivencss

Altermnative

13

:IIIW‘IE Tve or

(S M1l1ions)

pita

Inveatment

Meeting or
Exceeding ARARs

Resource Recovery Additional LPG
Jechnology =~ Collection (%)

Description

one
0

0

Mo Action

$tatus Quo

3

1.5

5.8

Inproved Status Quo

2.0

15.5

Partially

+20

Minimel Cas Extraction with LFC Flaring

3
[

7.5

23,3

Possibly

+45

Iotermediste Cas Extraction with LFGC Flaring

3.0

3.

+70

Maximom Cas Extrsction with LPG Flaring:

S

High Prodsbilscy
Riph’ Probability

6.6

+70

Yeo

{mm Cas Extraction wich LFG Boiler

Max:
and Stess Power Generation

2.6

45,3

High Probabilfry

+70

Replacesent Ces Extraction with LFG Flaring

Rep

7
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59

+70

Yeo

Power Cenerstion

1scement Ces Extraction with LFG Bofiler

Righ Probsbilfty

and Steas

2.3,

27

High Probabilfty

+70

Modified Replacement Gas Extraction with LFG
Mering

10 North Parcel Systes

9

0.038

0.6

High Probsbility

+70

SThese costs are order-of-megnitude level estimates (1.e., the cost estimates have an expected accurscy of -30 to +50 percent)

Spercent incresse over projected (based on LFG generation model) LFG collected fn 1990 using extoting LFC facilfties.

':cpn:!nnlhlnzm. pet estimsted annusl costs, 30 yesrs, rounded off.

‘q’cnt!wnhlntmnce. nat estimsted annusi costs, 0-10 years, rounded off.

'q;entlcnl’ihlntmcc. pet estimeted srmusl costs, 11-30 years, rounded off.
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Table 3

(Continued)

Alternative 3

Alternative &

Lffectiveness Criteris

Protectiveness of Fuman Health and the

rorwent
e

eivoo

ted Teduction in methane
° :::::ly released s» m‘nn esissions
and subsurfacs migration

rface emission® cootrol - cosply
° :::h ARARs (less than 30 ppm "“';
age; 500 ppm meximum at eny point);
complisnce requiresent deferred
to the fina]l remedy

- 1y

rfsce sigraticn cootrol - comp

° -s:;nm (less than 5 percent at
the boundary)

o Source control - LFC collection st
the sourcs

o Resource recovery

o Odor control

Ralisbiifty ,

T

o Potentisl for poor perforsance ol
failure of systes components .
(assuning design criteria represen
actual field conditions)

ional flexibility to address
¢ gg::::ionl between design criteria
and gctusl field conditions

LATIY/08k-2

Effectiveness Criteria

Reduction estimsted at
0.4 mmscfd (22 percent
reduction {n methane release)

Additional extrsction wells
on slopes; monitoring dats
required to detersine compli-
ance; more likely to comply
then Alternstives 1 and 2

Additional extrsction wells at
the lendf{l]l perimeter; soni-
toring data required to deter-
nine compliance; not likely
to cosply

Additional {nterior wells will
collect more LFC from within
the refuse than Alternatives 1
and 2

None

Some reduction fros addi-
tionsl wells on landfill slopes

Low; costs include periodic
replacement of equipment,
standdby gas blower, and
tlare capscity

Liquid/leachate punp provided
for each well {f necessary;
use of oversized collection
headers to allow sdditionsl
vell installationes, flexi-
bility limited by existing
systems layout (i.e., header
configuration and well destgn
and placement).

Reduction estimated at
0.9 wmscfd (50 percent
reduction in methane release)

Hore wells on slopes than

" Alternstive ); more likely to

cosply than Alternatives 2
and 3

More wells on perimeter than
Alternstive 3; more likely to
comply than Alternatives 2
nd 3

More interior wells than
Alternative 3 will collect
sore LFG

None

Greater reduction in odors
than Alternative )

Relisbilfey of LFG collect{on
and flaring 1a same as
Alternative 3

Same a3 Alternacive )

Alternative 5 !

Reduction estimsted at
1.4 mmectd (78 percent
reduction {n methane release)

Moximm wel) coverage of "add on"
alternatives, more likely to
comply than Alternative &, High
probadility of compliance.

Maximuwme well coversge of "add on*
slternatives, more 1ikely to
comply then Alternative &. High
probabiliry of complisnce.

Haximm well coverage of "add on”
slternatives: should provide
sreater degree of source control
than Alternative 4,

None

Creater reduction {n odors
than Alternatfves ) and &

Reliability of LFC collection
and flaring i{s same as
Alternstive 3

Seme as Alternative 2

Table 3
(Cont{nued)

Alternative 6

Alternative 7

Protectiveness of Pumsn Realth and the
Envlromment .

Tonment
o Estimated reduction in methane

normally released oo surface emissions

and subsurface migrstion

o Surface emissions control - cosply

Reduction estimsted at
1.4 pmecfd (78 percent

reduction in methane release)

Same as Alternative S

Reduction estimated at
1.b mmecfd (78 percent

Greatest potential for contrel

Feduction in wethane release)

Alternative 8

Reduction estimated at
1.4 mmactd (78 percent re-
duction tn methsne relesse)

Seme as Alternstive 7

with ARARs (less then 50 ppm sver-
age; 300 ppm meximum at any point);
complisnce requiresent deferred to
the finsl remedy

o Subsurfsce sigration control - comply Same ss Alternative S
with ARARs (less than S percent at

the bdoundary)

© Source control - LFG collection at Same as Alternative S

the source

Powver generstion with LFG
bofler/stesm turbine gene-
rator; an estimated 6000 kW
of power may be recovered

o Resource recovery

Sawe level of odor control-

o Odor control 89 Alternative S

due to integration of complete
systes through destgn and
construction does not rely

on existing well locztiona

and header configuration,
Teproved reliabilicy enhances
protectiveness,

Crestest potentia) for control
due to Integration of complete
system through design and
construction does not rely

on existing well locstions

and header configuration.
Isproved reliability enhsnces
protectiveness.

Greatest potential for control
due to integration of ctomplete
system through design and
construction does not rely

on ex{sting well locations

and header configuration.
Isproved reliadility enhances
protectiveness.

None -

Greatest potential for control
due to integration of complete
system through design and
constructioe does not rely

on exfsting well locations

and hesder configuration.
Isproved reliadil{ty enhances
protectiveness.

Same as Alternative 7

Same 83 Alternative 7

Power generation with LFG
boller/steam turbine gene-
TRtor} an cstimsted 6000 kW
of power may be recovered

Same level of odor control
88 Alternative 7
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2ffectivenass Criterie

Table 3

(Contimued)

Alternative 6

Baltabiiey

o Potential for poor performance ot
failure of systes cowpovents
(assusing design criteris represent

sctual fleld conditioces)

o Operational flaxibility to sddress
variations batween design criteris
and sctual flald conditions

Reliability of LG collection
and flaring is sawe ap Alter-
native 3} power generation
equipsent requires bigh msin-
tenance and {s less relisbdle
that other cowponents

Seme @6 Alternative )

Alternative 7

Alrernative 8

Reliabflicy of LIC collection
and flaring i» greater than
for al) other alternstives

becsuse all facilities sre
new

Createst flexibilicy, tnstsl~
1stion of complete new systen
19 not tied to existing flare
facilities, existing header

configuration, or wall design

Relisbility of L¥C collection
and flaring is ssme as Alter-
nstive 3; power generstion
squipment requires high main-
tensnce and i» less relfadle

than other components. Over-

all relfadility betcer then
Alternstive 6 but less than
Alternstive 7.

Ssme as Alternative )

M = Mot Applicsdls.

8 Ngduction of methane normally
projected for 1990. Normal methans 1
Altarnatives 1 and 2).

LATIY/084-4

and location.

STY00

Effectiveness Criteria

Tatle 3
(Continued)

Altermative §

Protectiveness of Husan Health snd the

o Estimated reduction {n ssthane
normally relessed as surface

en{sefons and subsurface sigration”

o Surfsce emissions control - comply
wvith ARARs (leoss than 50 ppe aver-

agej 500 ppe mexiwmm ot any point);

caosplisnce requiresent deferred to
the final remedy

o Subsurface migratica control - comply

wvith ARARs (less than 5 percent at
the boundary)

o Source cootrol - L¥C collection st
*  the source -

o Rescurce recovery

o Odor control

Reliabili

o Potential for poor performence
or failure of system componente
(ssnming design criteris repre- .
seat sccual fle)d conditions

o Operational Flexibilicy to sddress
varistions between dewign criteris
and sctual field cooditions

TATIV/ORL-%

Reduction estimated ot 1. & wmscid
(78 percent in wethane release)
»ethane per day.

Creater than Alternstive 5,
spproximately equal to
Alternstive 7 once existing
wvells sre replaced. High
probadility of compliance.

Greater then Alternstive 5,
approximately equal to
Alternative 7 once existing
wells are replaced. ARigh
probabiitty of compliance
when integrated with the
Final cover.

Grester than Alternative 5,
spproximately equal to
Altermative 7 ocuce existing
wells are replaced. High
probability of compliance

None

Greater than Alternstive 5,

- approximately equal to

Altermative 7 oonce existing
wells are replaced. High
probability of complisnce

Reliadility 1s high. All
facilities other than existing
wells will be nev, Relle-
bility will be the same ss
Alternative 7 vhen nev wclls
sre replaced.

With the ezception of existing
vell locations, grest flext-
biliry, instsllation of new
system po tied to existing
hesder configurstions or

flare facilities. Essfer
tnstallsticn of pile driven
and single completion wells
{eproves flexibilfity

relessed a8 surface emissions and subsurfsce migration sre based on LPC generatt .
osses in 1990 are defined ss those thet would occur utilieing ui:tuu hrl‘l:::t:o:: :luuln

Methane loss reductions presented are approximstions besed on assusptions and theoreti
They are useful for purposes of cosparing alternstives but do not reflect actusl values. cal calculations

as in

Alternstive 10

Reduction of estimated relesse
of about 11,300 cubic feet of
methane per day

Likely to comply with the
requiremsents

- Most likely to cowply with the
Tequirements

Maximm vell coverage

None

Hould cut down odor nufsance
vith high probability of
cosplisnce.

© Reliadilfty is high and would

increase with a ncw cap

* Use of oversize hesders allows

sdditional well {nstellstion

|
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Isplementsbiiity Criteria
Technical Feastbility

o Use of proven technology

o Esse of installation and time to
{mplement

o Short-ters construction-related
environmentsl ispacts

o Short-term construction-related

health risks

o Oparational probless and
considerstions

Availsbility of Technology

Operstions and Maintenance

‘
Administrative Feasibiltty

infstration of opersting,
¢ mntmnce, sonitoring, and
reporting activities

o Permitting considerstions

R7X = Fot spplicable

LATIY/085-1
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Isplementsbiliey Criteria
Technical Fessibility

o Use of proven technology

o Ease of installation and time to
i{mplement

" o Short-ters construction-related
envircasental impscts

o Short-terw construction-related
health risks

o Operstional probless and
considerstions

Aveilsbilicy of Technology

ratioas and Maintensnce

Muinistrative Feasidility

Table 3
IMPLEMENTABILITY EVALUATION OF ALTERNATIVES
AMternative 0 Alternative 1 Alternative 2
N/A Cas extraction wells and (71 Cam extraction wells and rae
flaring are currently used. flaring are currently used,
N/A N/A Replecement and tmprovement
of existirig systews can be
implemented within 1 yesr of
) project initiation.
N/A N/A Noise, LFC esfssions, odors,
and CGust during excsvation
to be controlled.
N/A N/A Potentisl contsct with haz-
ardous wastes.. Requires
- sppropriate health and ssfety X
procedures. .

N/A Beader 11ine breskages; tnade- Probless should be reduced .
quate condensate collection; by recommended improvesents.
corrosion of equipment; lack
of adequate safety and backup
systems.

N/A N/A Demonstrated technology in

i LYC applications. Equipment
) for ges extraction and flar-
ing systes isprovements is
readily availadle.

N/A Continuation of extsting Requires long-term operating,
long-term opersting, main- saintensnce, snd monitoring of
tenance, and sonitoring of LFGC LIG fact)ities and site.
facilities and stte.

N/A Continuation of existing Conttinustion of exiating
operations. operations,

N/A None ., None.

"Table 3
(Continued)
Alternastive 3 Alternative & Alternative .5
Cas extrsction wells and 888  Cas extraction wells and (1] Cas extraction wel
. wvells and gos
Elaring are currently used. flaring are currently used. Elaring are Surrently used.
Straightforwvard; less than Strnlght!onmrd, but more welle Straightforvard, by
2 years estimsted for imple- {nstalled; less then 2 years esci- vllh';’n-nll.:d-' :::--:;:n
mentstion. Well construction meted for implementation. Yell 2 years eul-.:;d for im-
on slopes more difficult than construction on slopes more Plesentation. Well con-
perimeter wvells. difficult than perimeter welle, Struction on slopes more
d1fficule then perimeter
wells, ’
Kotse, LFG enissions, "odors, Noise, LFC emisstons odors, snd Noise, LFC
and dust during drilling/ dust during drllllnz}cmv-zlm odou,' and z::’:::;;
excavation to be controlled. to be controlled. : drtliing/excavatton (: be
controlled.
Potential contact with haz- Createst potential for contact with Createst poten: - i
srdous vaste. Requires hazardous vaste. Requires sppropri- tact '“hp:.::r;:‘:.l::.::n f
appropriste health snd safety ate heslth and safety procedures. Requires sppropriate huu'h
procedures. and safety procedures,
Probleas are minimized by im- Probless are oinimfzed by lqle-n.- Prodless ar
plementstion of {mprovements tatiom of impr T d WIennt:t:o:l:;-:u:nz-
recommended {n Alternative 2. in Alternative 2. Bents recosmended 1:’
native 2.

Demonstrated technology in
LFG applications.
and supplies for gas extrac-
tion well installstion and
flare systen expansion are
available.

Requires long-term operating,
maintensnce, and monitoring
of LFC facilities and sfte.

Requires special personmel
safety procedures due to
potential hazard associsted
with LFG.

Alternatives 5 and 6 should fnclude permits required for expanded flsre statfon.

Alternative 3 are incomplete.

Zquipment -

Demonstrated technology in LFC
spplications. Iquipment and
supplies for gas extraction well
installation and fNare system
expansion are aveilable.

Same a8 Alternative 3, but larger
in scope due to larger systems,

Alter- ‘ .
i

Demonstrated technology in.
spplications. Zquip~

®ent and supplies for gas

extraction well installe-

tion and flare fystems ex- :

Paneion are avatlgdle. l

Seme a5 Alternatives 3 ang !

4, but larger in scope due
to larger systes.

Permites for
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Implementsbility Criteria

Table 3
{Continueq)

Alternative 6

Alternative 7

Admioistrative Fessibility

o Adeinfstration of operating,
meintensnce, monitoring, and
reporting sctivities

o Persitting considerations
expanded gas [laring systes.

Technicel Feasibilfty-

© Use of proven technology

o Esse of installation and time to
tmplement

o Short-ters construction-related
environmentsl impacts

o Short-term construction-related

health risks

.
o Operstional probless and
considerations

Avatlability of Technology

Operations and Maintenance

LATIY/085-3

Larger scope than Alter-
natives 1 and 2.

SCAQMD permits required for

Cas extraction wvells and gos
flaring are currently used at
site. BRofler/stesm turbine

systeas are widely eaployed.

Same di{fficulty as Alterna-~
tive 5; less than 2 years
estinated for tmplementation.

Noise, LFG estssions, odors,
and dust during drilling/
excsvation to be controlled.

Potentisl contsct with hazard-
ous waste. Requires sppropri-
ate health and safety proce-
dures.

Probless are reduced by
isplementation of toprove-
ments recoemended in
Alternative 2.

Seme 93 Alternative S,
Boiler/stesm turdine systems
are readily available process
equipoment .

Same aa Alternative 5, but
larger-in scope.

waste.

Same as Alternative §

Larger acope than Alterna-
tives 1, 2, ), and &.

Same as Alternative 3.

Gas extractfon vells ang
are currently used st site.

Stratghtforvard; more difficult than

Alternstives 5 and 6 due to nusber
of wells installed; less than

2 years estinated for
taplesentation.

Notse, LFG esisstons, odors, and
dust during drilling/excavation
to be controlled.

Potentisl conts¢t with hazardous

Requires appropriate health
and safety procedures.

Problems are uinimized by replace-
ment of all existing facilities,

Sere as Alternative 5, but larger
in scope.

849 flaring

Noise, LFC enissions,
eod dust during drillt
excavation to be controlled

Alternative 8

Larger scope than Alter-
tives 1, 2, 3, and &,

Sames as Alternacive 3,

Cas extraction vells and
sas flartng are currently
used at stte. Boiler/
stesm turbine systems are
videly employed.

Strnl;htforvnrd; more dif-
flcult than Alternatives 5
and 6 due to nusber of

wells installed; less than

2 years estivated for
teplementation.

odors,
ng/

Potentisl contact with haz -
ardous waste,
appropriste health and
safety procedures.

Requires

Problems are minin{zed

Teplacement of al) existing
facilictes.

Same a3 Alternative 5.
Bojler/stess turbine aye-
tees gre readily avaflable
process equipment.

Sase ar Alternatqve 5,
but larger in scope,

63130

Implementadility Criteria

Tadle 3
{Continued)

Alternative 6

Alternative ?

Adwinistrative Fessibility

o Adeiefetration of opersting,
maiotenance, monitoring, and
reparting activities

o Permitting consideretions

Larger scope than Alter-
native S.

Backup flaring systems must
meet SCAQMD permitting
requirements. Bofler NO
enfssions are minimfred ly
smmonia injection process;
esissions can be verified
sfter {nstallation.

Same an Alternstive S.

Flaring systess must meet SCAQMD
permitting requirements.

Alternative 8

Same a3 Alternattve 6.

Backup flaring systens must
Deet SCAQMD pernitting -
Tequirements. Boiler NO
emissfons are sininized By
smmonis {nfectfon process;
esiesions cen be verified
after {nstallation.
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ALTERRATIVE §

Well Construction

Four different types of gas extraction wells have been con-
sidered and included in Alternative No. 9 for control of the
South Parcel LFG problems. The selection of different types of
wells for different locations vas based on landfill geometry,
refuse characteristics, subsurface geology, and the expected ef-
fectivensss in controlling LFG at specific locations identified
earlier in the OUFS report.

Initially, emphasis will be placed on perimeter extraction

wells along the wvest and east ends of the landfill, where the
nost severe migration problems have bean identifjed. Peri-
meter gas extraction wells at these locations will be drilled to
depths equal the elevations of deepest refuse within 1,000 feet
from the site boundary. Additional perimeter extraction welles
vill be saquenced according to a phased approach discussed under
"Phasing of Alternatives.”™ Perimeter extraction wvells will be
constructed as multiple completion wells with three or more wall
casings and screens at thres or more depth intervals.

Wells on the slopes, particularly on the banches, will be drilled
to a depth of between 60 to 90 feet by a drilling and/or driving
method. These vells will be constructed with a single wvell
casing with perforations and gravel packing at the bottom half of
the well. In addition, to assist in perimeter migration control,
about 12 deep single-casing wells are planned to be installed at
the first bench. These vells would be installed along the west
and east ands of the landfill. Along these boundaries, it is ex-
pected that approximately every third slope well on the first
bench will be a deep waell. The depth of such walls would be ap-
proximately 175 feet. Specific design of these deep wells would
depend on conditions encountered during drilling. '

Additional gas extraction wells will ba placed on the top deck.
These vells will be pile driven. The depth of these wells vwill
be extended below the elevation of 450 feet throughout the
landfill. At the vestern end of the landfill, depths may vary
due to the suspacted liquid/leachate problem.

Expected longevity of Gas Extraction Wells
The expacted longevity of sach type of well discussed above

depends on various landfill factors, quality of construction
methods, and long-term operation and maintanance procedures.

as
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Wells constructed within the refuse will experience wvear and tear
from the landfill settlement, corrosion and plugging of wells
from landf£ill liquid/leachate, and from particulates/ sediment
deposits clogging up well screens., Based on experience from the
existing landfill gas extraction systems in Southern California,
it is estimated that the wells within refuse will have an average
life of 7.5 years. This estimate may bs further revised based on
actual drill and construction experience ancountered at sitea-
specitic locations.

Wells drilled within the native soil, specifically at the
landfill perimeter, are axpected to last longer. Average life
expectancy of these vells is assumed to be 13 years. This ex-
pected longevity of the perimetsr vells is based on information
made available to EPA by the L.A. County Sanitation District.

As existing vells utilized by the South Parcel Alternative No. 9
require replacement, the location and design of the replacement
will ba optimized to improve performance. .

The énpital cost of Alternative 9 is estimated at approximately
$27 million, and annual operations and maintenance is estimated
at $2.3 million as shown in Table 4 (estimates are -30% to +50%).

ALTERNATIVE NO. iD--NORTH PARCEL SYSTEM

EPA’s remedial investigation at the North Parcel found LFG within
the landfilled portion of the site. This landfilled

area contains approximately half a million cubic yards of refuse,
and it is estimated that some gas will be produced for more than
30 years due to the continued anaercbic degradation of the

refuse.

Based on the volume and depth of refuse, a conceptual layout of
six gas extraction vells to control gas migration/emission from
the North Parcel was prepared. (Pigure 6 represents the
schepatic layout of the extraction system.) This extraction sys-
tem will control existing and potential migration of gases from
the property boundary and mitigate surface emissions from the
landfilled portion of the North Parcel. This component includes
the following major items: :

° Installing 6 single completion extraction vells to the depth

of refuse (up to 50 feet).
° Installing 1,500 feet of header lines.

26
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Table 4
‘COST SUMMARY OF ALTERNATIVE NO. 9
. MODIFIED REPLACEMENT ALTERNATIVE WITH LFG FLARING

Short-Term
Capital Costs

Cost Items - ($1,000's)
PELAVALLAS ) S
LFG Gas Extraction System Improvements

New Perimeter
New Interior . -sg,ggg
LFG Destruction System ' ’
Type-Flare ' 900
Ancillary Itema
Protective Equipment ' " 686
Decontamination and Disposal ’ 28
Startup 90
Health and Safety 1,134
Construction~-Related Equipment . '858
Bid Contingency (5%) 949
Scopg Contingency (10%) 1,899
Permitting and Legal (5%) 1'092
Services During Construction (8%) 1'747
Engineering Design (9%) 2:221
TOTAL (Rounded) : $26,900
[4
Long-Term
OsM
Cost Item (81 0%8?:7
REEWALL NS 1
New LFG System $2,280
A A A4
TOTAL (Rounded) $2,300
—rle

Note: Order~of.-maqnitude level estimates (EXPeCted accuracy
range of -30 t
o 450 Pexce"t) at annual Ope!ation and main~-

LAT3Y/083
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LFG collected by this component will be fed to the flare system
included in Alternative 9. The expacted quantity of gas to be
collected by the extraction system under this alternative may

va betveen 9,000 and 14,000 cubic tfeet of methane per day. The
capital cost of this alternative is estimated at $400,000, and
annual operations and maintenance is estimated at $38,000 as
shown in Table 5 (estimates are -30% to +50%).

RMISSION RSTIMATES

The landfill gas disposal technologies used by the gas control
alternatives all involve thermal destruction of the gas. In or-
der to estimate potential emissions from the gas destruction
technologies, a reviev of South Coast Air Quality Management Dis-
trict (SCAQMD) source test data was parformesd. This data vas
from actusl emissions tests parformed by SCAQMD on similar tech-
nologies (i.e., flares, boilers, etc.) used at other landfills in
southern California. Estimates of emissions per million Btus of
LFG destroyed by eaci technology were developed from this data
basae.

In addition, potential emissions from flares and various resource
technologies wvere calculated using the maximum gas extraction
rate of approxisately 136 million Btus per hour. Plare and in-
ternal combustion engine emissions were estimated using the maxi-
Bun emission factor, since the mean emissions factor

developed from many nonhazardous waste landfills was not con-
sidered representative of the situation at OII.

All of the LPG destruction technologies are estimated to axceed
SCAQMD’s new source reviev requirements for carbon monoxide (350
pounds per day) and nitrogen oxides (100 pounds per day) at the
maximum gas extraction rates using the maximum emission factor.
Therefore, EPA may be required to either establish sufficient ad-
ditional controls on the proposed landfill gas flares to achieve
these requirements, or consider alternative gas incinerator
designa which would allow further emissions controils.

This change constitutes a minor modification of the proposed
remedy. Thermal destruction will still be utilized and this
modification will not significantly affect the cost of the
selected remedy. Additional control equipment for flare emis-~
sions could increase the cost of the flare facility by $1 mil~
lion. Use of alternative incinerator designs may increase the
remedy costs by $1 to $2 million. Since the cost of the proposed
remedy was previously estimated at $73 million, with an accuracy
range of -30% to +50%, the cost of the remedy is not sig-
nificantly affected. -

‘27
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: Table 5
COST SUMMARY OF ALTERNATIVE NO. 10 If the enmissions requirement for landfill gas destruction cannot
NOPTH PARCEL SYSTEM practicably be achieved, EPA will invoke the waiver from these
requiraments under SARA, on the grounds that compliance with
these requirements would cause more damage to human health and

Short-Term environment (by preventing collection and destruction of landfill
Capital Costs gas at OII) than waiving them.
Cost Items . (€1,000's)
; Initial EPA screening results indicats that exposure to the
LFG Gas Extraction System Improvements : . : highest concentrations of pollutants would be expacted within ap-
New Interior $ 200 proximately $50 yards (one-half kilometer) from the site. Based
. : : . ) on this initial screening, a location on the North Parcel farther
Ancillary Items - ' avay from nearby residents is considered to be the most suitable
Protective Equipment 30 location for the LFG disposal equipment.
Decontamination and Disposal 3 i
Startup 3 ! Additional modeling will be performed to account for the effects
Health and Safety . 2 of local topography and meteorology on emissions from the LFG
Construction-Related Equipment 14 destruction equipment. Detailed modaling will be performed
Bid Contingency (5%) 13 during the design phase to optimize disposal equipment placement.
Scope Contingency (10%) 26 Source testing will be performed once a remedy is implemented in
Permitting and Legal (5%) . 15 order to collect actual data on emissions and destruction ef-
Services During Construction (8% §3 ficiencies.
En ) ' -
gineering Design (9%) ’ " PHASING OF ALTERNATIVES
TOTAL (R . $400 i
( oundeé) ’ It is anticipated that the selected gas control remedy for the
Long-Term . 011 site will require a phased implementation in order to op-
0&M Costs timize protectiveness, implementability, cost-effectiveness, and
Cost Item {($1,000's) ] } consistency with the final remedy. A conceptual phased implemen-

. tation approach is described below. Further consideration of the
New LFG System

$38 g implementation strateqgy will be required during design and con-
- ‘ struction of the remedy, and may require modification of this
TOTAL (Rounded) 38 conceptual approach.
- ; PHASE 1A
Note: Order-of-magnitude level estimates (expected accuracy o The purpose of Phase 1A is to implement perimeter migration
range of -30 to +50 percent) at annual operation and main- : control in the areas of highest priority (along the vest,
tenance costs. : south and east boundaries of the South Parcel) to reduce the

' potential for explosive levels of methane gas to accumulate
in nearby residential nejighborhoods. This would be the ini-
tial phase of perimester control in these areas, to be

. complemented by additional well installatione, if necessary

‘ during Phasa 2.

o The perimeter control system will be installed in areas ac-

cessible around the boundary of the site (this excludes most
of the boundary along the Pomona freeway where no access

LAT3Y/082 (0458 \



road oxl-tl); The perimeter system will be designed and in-
;:;éi;d to be compatible with the final cover tozntho South

The perimeter system includes multiple completion gas wells
(upper and lower screened intervals) and multi-depth gas
monitoring probe installations, Bxtraction vells will be
installed in the air dike area. Any potential benefits of
using the air dike systes in conjunction with the extraction
wells will be explored.

The flare station site will be prepared and a foundation
constructed which will ba adequate to handle the anticipated
;ggésncnt Needs of the entire gas remedy. Flares and

are components to provide adequate ca ity for th
initial phase will be 1:-tallod. quate capacity for the

Any existing systems included in the selected remedy would
also be included in the implementation of Phase 1A.

PHASE 1B

The purpose of this phase vwill ba to increase the effective-~
ness of source control at the site. This increagsed source
control may improve perimeter migration contrel, par~
ticularly in the deeper areas of gas migration, and reduce
surface emissions.

Additional interior source control wells will be installed
on the top dack of the South Parcel. Installation will be

go-éq?od to be compatible with the final cover for the South
arcel. .

PHASE 2

The purpose of this phase will be to izprove gas control in
the priority areas of the landril} perimeter. Cost-
effectiveness will be optimized by limiting the number of
vells installed during the initial phase, and followving up
wvith installation of additional wells only where required to
achieve gas migration control during Phase 2.

Installation of probes and walls in Phases 1A and 1B will
also be phased. Additional gas wells and gas probes will be

" installed based on an evaluation of the effactiveness of the

initial gas wells. These additional wells will be installed
in areas where gas aigration has not been controlled, and

29

00460

where it is considered to be prudent and consistent with the
final remedy to install these wells. Additional flares and
hardwvare will be installed as necessary.

PHASE 3

o The purpose of this phase will be to increase control of
areas :gohiqh surface emissions prior to Tlacc:ont of the
final cover in order to reduce the potential for exposure to

the LFG in the ambient air,

o A limited number of shallov slope wells vill be installed in
areas of particularly high surface emissions. These walls
vill be designed to be consistent with the final remedy for
the site. A limited number of wells will be installed
during this phase, since application of final cover should
incresse the effectiveness of individual wells., Additional
flares and hardvare vill be installed at the flare station

as necessary.

PHASE 4

o As the final cover (selected in a future ROD) is installed
at the site, it will be integrated with the existing control
systems. The perimeter wells vwill be installed along the
boundary with the Pomona Preeway. Additional perimeter
vells, slope wells (shallow and, if necessary, deep), and
top deck wells will be installed to achieve the CWMB re-
guirement of leas than 5 percant methane at the perimeter,
and the SCAQMD 1150.1 surface emissions requirements of less
than 50 ppm total organic compounda averaged over the sur-
face and less than 500 ppm methane at any point on the sur-

face.
PHASE X
] Expand the systems 1f necessary to control toxic and car-

cinogenic compounds in the gas to health based levels. The

purpose of this phase will be to provide additional LFG con-
trol in areas where levels of hazardous LFG constituents are
still being emitted at concentrations that could cause sig-

nificant impacte to the public health.
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PHASE Y

‘0 Install Alternative 10 on the north parcel, once it is
determined that the north parcel waste mass will remain in
place. This phase will allow integration of the gas control
remedy for the north parcel with the south parcel control
system. ’

The selected remedies described {n this section are conceptual.
Changes in the actual design and phasing approach may occur
during design and construction. 1In addition, although analysis
contained in the Feasibility Study and the Administrative Record
indicated that resource recovery options vere not expectsd to be
cost-effective, EPA may decide to implement a resource recovery
component 1if, in the future, it is determined to be cost-
etfoctivc,and-conlintont vith EPA’s other decision making
criteria. :

STATUTORY DETERNINATIONS

Pxotection of Human Health and the Environment

The selected remedy will eliminate the risk of fire or explosion
due to landfill gas accumulating offsite by controlling methane
concentrations to less than 5 percent at the landfill boundary.
Surface emissions and subsurface landfill gas migration will be
reduced as will the potential for exposure to toxic and/or car-
cinogenic compounds contained in the landfill gas at OII. The
landfill gas destruction facilities will bea located and designed
to provide adequate protection of human health and the environ-
ment from emissions which could be expected to occur. Monitoring
of the salected remedy, once operational, will occur as part of
operations and maintenance, the overall RI/FS, and/or S5-year
remedy reviews, to ensure adequate protection of human health and
environment.

Short-term risks associated with the remedy include risks posed
by well installation, and operation and maintenance of the sys-
tem, with the potential for exposure of workers to explosive
levels of wethane and high levels of toxic and/or carcinogenic
compounds in the landfill gas. Landfill gas emissions from
Adrilling activities should dissipate rapidly and are not expected
to cause unacceptable short-term risks offsite. Health and
safety activities will be conducted during construction, and
operations and maintenance activities to ensure adequate protec-
tion of human health and environment. Other short-term risks
during construction should be similar to those posed by most
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" heavy construction projects. Construction activities will be

conducted in accordance with applicable health and safety re-
quirements, .

Gas wells and probes will be designed to reduce the potential for
cross~-contamination of groundwater during construction and opera-
tion. Collection of leachate from saturated gones encountered by
gas wells, and condensate collection from gas pipelines should
reduce potential releases of contaminated liquids from the site.

The potential for landfill gas to contaminate groundvater will
also be reduced by the increased gas collection afforded by the
selacted remedy. o

No unacceptable short-term risks or cross-media impacts will be
caused by implementation of the remedy.

Attainnent of ARARS

The selected remedy will be designed to attain the following ap-
Plicable regulations unless otherwise noted. ARARs were iden-.
tified from Federal, as well as mors stringent promulgated State
environmental and public health laws. .

Federal requlations apply to the leachate and condensate that
will be collected from the gas control system. These liquids

will be treated to the POTW pretresatment requirements in com-
pliance with the Clean Water Act at an onsite treatment facility
constructed under EPA’s Leachate Managament Remedial Action.

Prior to the treatment plant construction these liquids will be
transported to an offsite treatment facility in compliance with
the Department of Transportation (DOT) Rules for the Transporta- -
tion of Hazardous Materiale, and in compliance with EPA‘s offsite
disposal policy.

The State of California has the following ARARS which are en-
forced by various agencies:

1. Hazardous Waste Control Law (Adainistered by CA DOHS
under Title 22, Division 4, Chapter 30) - The hazardous
vaste management requirements of this lav are ap-
plicable and vwill be attained. The closure and post
closure requirexents will not be attained by this
operable unit. A walver is being invoked for this
operable unit since closure and post closure raguire-
ments viil be addressed by subsequent remedial actions
at the site.

32



80lid Waste Management and Resource Recovery Act of
1972 (Administered by tha California Waste Management
Board and Los Angeles DOHS under Title 14, Division 7)
= Requirements for monitoring and reporting for
landfill gas migration, and migration control under
Title 14, Section 17705 - Gas Control are applicable.
A waiver i{s being invoked for the Title 14 closure and
post closure requirements since they will ba addressad
by subsequent remedial actions at the site.

California Air Pollution Control Regulations ~ Ambient
Alr Quality Standards for Hazardous Substances
(Administered by California Air Resources Board under
Title 17, Section 70200.%) ~ Applicable standard for
azbient concentrations of vinyl chloride not to exceed

. 10 ppb over a 24-hour period.

South Coast Air Quality Management District Rules and
Regulations (The California Air Resources Board
delegates state authority to SCAQMD to enforce air
quality in the local basin.)

Regulation IV - Prohibitory Rules
Rule 401 - visible Emissions - Limits visible emissions

from any point source to Ringleman No. 1 or 20 percent
opacity for 3 minutes in any hour.

Rule 402 - Nuisance - This rule prohibits the discharge
of any material (including odorous compounds) that
cause injury, detriment, nuisance, or annoyance to the
public, businesses, or property or endangers human
health, comfort, repose, or safety. The selected
reredy will require application of the final cover in
order to adequately control odors at the site. There-
fore a waiver is invoked for this ARAR since it will be
addressed in subsequent remedial actions.

Rule 403 ~ Fugitive Dust - This rule linmits onsite ac-
tivities such that concentrations of fugitive dust at
the property line shall not be visible and the downwind
particulate concentrations shall not excesd 100
nicrograms per cubic meter above upwind concentrations.

Rule 404 - Particulate Matter ~ This rule limits par~
ticulate emissions to a range of 0.010 to 0.196 grain
par standard cubic foot depsnding on the volume of to-
tal stack gases.
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Rule 407 ~ Liquid and Gasecus Air Contaminants - This
rule limits carbon monoxide emissions to 2,000 ppm and
sulfur dioxide emissions to 500 ppm. The sulfur
dioxide 1limit does not apply if the fuel meets the
provisions of Rule 431.1.

Ruls 409 -~ Combustion Contaminants -~ Tﬁil rule limits
the emission of combustion contaminants to 0.10 grain
per standard cubic foot at 12 percent carbon dioxide.

Rule 431.1 - Sulfur Content of Gaseous Fuels - This
rule limits burning of fuel gas that has greater than
800 ppa hydrogen sulfide unless stack gases are cleaned
to below the equivalent concentration. .

Regulation XI - Souxce Specific sStandards

Rule 1150.1 - Control of Gaseous Emissions from Active
Landfills - This rule requires installation of a
landfill gas control system and combustion, trsatment
and sale, or other equivalent method of landfill gas
disposal. The rule requires psrimeter landfill gas
monitoring probes to evaluate offsite migration. It
also limits concentrations of total organic compounds
to 50 ppm over a certain area of the landfill, and
limits maximum concentration of organic compounds
(measured as methane) to 500 ppm at any point on the
surface of the landfill. A final cover will be re-
quired to comply with this Rule and, therefore, a
vaiver is invoked for this operable unit bescause subse~-
guent remedia)l actions will attain this ARAR.

Regulation XIXI - New Source Review

Regulation 13 requires that whenever a permit is re-
quired for a new piece of equipment or modification to
an existing piece of equipment at a facility or s site,
that emissions be controlled using best available con-~
trol technology (LACT) and that emissions be offset by
other emissions reductions at the same facility or
other nearby facilities. BACT is a series of emissions
linits, process, and eguipment specific regquirements
(see definition at 1301(e)]. The SIP is revieved by
the State Air Resources Board and the EPA for com-
pliance under the Federal Clean Air Act. The net al-
lowable cumulative increase in emissions are detailed
in SCAQMD Rule 1303 and 1306.
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Under SCAQMD Rule 1304(Db) (2), there is an exemption
from the offset requirements at 1303(b)(2)(C) for a
landfill gas control or processing facility. The ex-
emption waives the requirement to find enough criteria
eaissions offsets if the owner or applicant for the
perait has: (1) provided all required offssts available
by moditying sources owned; or (2) demonstrated to the
satisfaction of the SCAQMD Executive Officer that the
owner or applicant neither owns, nor operates other
facilities within the district that could be modified
to provide such offsets.

The State Implementation Plan (SIP) is reviewed by the
State Air Resources Board and the EPA for compliance
under the Federal Clean Air Act. Howaver, EPA has not
appraoved the exemption from the offset requirement, nor
is such an exemption approvabls as part of the SIP (40
CFR 51.16%). Therefore, the offset reguirement as con-
tained in the SIP applies. :

Moreover, on August 31, 1988, a moratorium on construc-~
tion or modification of major stationary sources of
carbon mohoxide and volatile organic compounds wvent
into effect (53 FR 1780; 40 CFR 52.24). A major source
is defined as one which emits or has the potential to
emit in excess of 100 tons per year of a specified pol-
lutant. FPrlares may be considered to have the potential
to emit in excess of 100 tons of CO per year.

ddditional ARARs for Resource Recovery Equipment
SCAQMD Regulation IV - Prohibitory Rules

Rule 474 - Puel-Burning Equipment Oxides of Nitrogen -
This rule limits the concentration of oxides of i

nitrogen to a range of 125 to 300 ppm for gaseocus fuels

depending on maximum gross heat input.

Rule 476 -~ This rule appliss to boilers larger than 50
million BTU per hour. Oxides of nitrogen may not
sxceed 125 ppm, combustion contaminants may not exceed
11 pounds per hour and 0.01 grains per standard cubic
foot,

s
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Future ARARS

Because of the failure of the South Coast Air Basin to
attain the ozone and carbon monoxide standard by the
statutory deadline, EPA has been reaquired by the courts
to promulgate a Federal Implementation Plan (FIP) which
would expeditiously achieve those standards. Since EPA
has not yet proposed a FIP, no FIP requirements apply
to the OII gas control remedial action at the present
time. However, EPA may promulgate a final FIP vithin
one year. Tha FIP vill likely contain additional
stringent requirements for nev and existing sources.
Some of these requirements may apply to the OII gas
control remedial action. Also, such requirements may
constitute ARARs at the time of the 5-year reviev, and
may necessitate further controls.

‘Cant-Eftactivenens

The selected remedy affords overall effectiveness proportional to
its cost such that the remedy represents a reasocnable value for
the money. When the relationship between cost and overall effec-
tiveness of the selacted remedy is viewed in light of the
relationship between cost and overall sffectiveness afforded by
the other alternatives, the sslected remedy appears to be cost-
effective. The selected remedy provides protection of pudblic
healtl. and environment that exceeds that of Alternatives 0
through 4, and is equivalent to the protection offered by Alter-
natives 5 through 8 (vhen integrated with Alternative 10). The
two resource recovery alternatives (6 and 8) were found not to be
cost-effoctive. The benefit to cost ratios for these two alter-
natives vere lass than one, indicating that the net costs of im-
Plenentation and operation and maintenance would be increased
rather than reduced by th alternatives. The 30 year present
worth costs of Alternatives 5 and 7 (combined with Alternative 10
to provide similar degrees of protection) are satimated at $91
rillion and $97 million respectively compared to $73 million for
the selected remedy. The estinated present worth cost of the
selected remedy is equivalent to the estimated present worth cost
of Alternative 4 combined with Alternative 10, which provides
less control of subsurface gas migration and surface emissions
(with the potential for explosive levels of landfill gas to con-
tinue migrating offaite) than the selected remedy.
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Utilizstion of Permanent Solutions apd Alternmative Treatment (or
Repource Recovery) Technelogies to the Maximum Extent Practicable

The selected remedy utilizes permanent solutions and treatment or
‘resource recovery technologies to the maximum extent practicable.
The landfill gas which is collected by the selected remedy will.
be incinerated in flares. The flares or other gas incinerators
represent a permanent solution for landfill gas destruction be-
cause the methane is burned and over 99 percent of the hazardous
constituents in the gas strean are destroyed. Most of the
rexaining emissions from the flares are susceptible to ultra-
violet degradation. '

Several resource recovery options wvere evaluated in the
Feasibility Study, however, it was determined not to be prac-
ticable to implement resourcs recovery technologies at this time.
Resource rscovery was determined not to be practicable due to the
local utility company’s (Southern California Edison) electrical
capacity surplus, and the low anticipated electrical buy-back
rates during the life of a resource recovery project. Other
resource recovery technologies which did not involve electrical
generation were also evaluated in the FS but vere found not to be
practicable due to high cost, technical feasibility, market con-
siderations, etc.

If, in the future, the situation changes and resource recovery
becones a viable option at the site, the EPA will reconsider im-~
Plementing a resource recovery component.

Ereference for Treatment as a Principal Element

The selected remedy satisfies the preference for treatment to ad-
dress principa)l threats posed by the site (within the scope of
the operable unit). It is estimated that 90 percent of the
methane gas produced at the site (as well as the associated toxic
and carcinogenic compounds contained in the gas stream) will be
collected by the selected remedy. This represents a 78 percent
reduction in the volume of methane gas currently escaping from
the site. The gas will be incinerated using landfill gas flares
or other incinerators which have a destruction efficiency of over
99 percent for most of the hazardous compounds in the landfill
gas. In addition, lsachate and condensats (hazardous liguids)
collected by the gas control system will be treated under EPA‘s
Leachate Manageamsnt Remedial Action. Therefore, the selected
remedy will reduce the toxicity, mobility, and volume of the
landfill gas, lsachate, and condensate through the use of extrac-
tion, collection, and treatment. .
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Additional information concerning EPA’s remedy selection criteria
is includel in the Summary of Comparative Analysis of Alterna-
tives Sec*.lon of this ROD, and in the OUFS, and the Administra-
tive Record. . i
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AMENDMENT TO DECISION SUMMARY

OPERATING INDUSTRIES, INC.
GAS MIGRATION CONTROL OPERAPLE UNIT
RECORD OF DECISION

SCOFE AND ROLE OF QPERABLE UNIT

The Gas Migration Control Operable Unit Record of Decision
(hereinatter referred to as the “original gas ROD") at the
Oparating Industries, Inc. (OII) Superfund site in Monterey Park,
California, is being amended to include the design and
construction of landfill cover. EPA signed the original gas ROD
for this operable unit on September 30, 1988. A copy of the
original gas ROD is attached. EPA is addressing the problem of
landfill gas (LFG) as an operable unit to expedite the LFG and
cover remedial action prior to the selection and implementation
of the overall final remedial action for the site.

Integration of the gas control remedy with landfill cover is
preferred due to tachnical and economic advantages resulting from
concurrent design and construction, and because an integrated
approach will provide for protection of public health and the
environment in a shorter time period. Landfill cover is required
to: (1) reduce gaseous surface emissions and associated odor:; (2)
minimize oxygen intrusion into the refuse; (3) reduce surface
vatar infiltration and the subsequent formation of leachate:! (4)
minimize slope arosion; and (S5) improve site aesthetics.

The amended remedy retains the primary components of the
original gas ROD; however, the addition of a landfill cover may
affect certain elements of the design. For example, it is
possibla that a different number of wells than that specified in
the original gas ROD will be necessary to control landfill gas.
Similarly, factors such as well spacing, depth and type will be
impacted by the addition of cover and will be reevaluated at the
time of design. :

The original gas ROD states that tha decision to place
landf£ill cover was deférred due to a lack of site-specific
knowledge. Additional information about the existing landfill
cover and refuse characteristics is now available as a result of
the ongoing Remedial Investigation and EPA's experience from
operation and maintenance of the landfill systems over the past
three years (as part of the Site Contrcl and Monitoring operable
unit remedial action).

The addition of landfill cover is an amendment to the remedy
selected for the third operable unit, Gas Migration Control, at
the OII site. Two previous RODs for Site Control and Monitoring
and Leachate Management: were signed on July 31, 1987 and November
16, 1987, respectively. The ongoing Remadial Investigation
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Feasibility Study (RI/FS) for the overall site remedy is
currently scheduled for completion in 1993.

SITE DEGCRIPTION

A site description is included in the original gas ROD. The
following additional information is pertinent to the selection of
landfill cover and its design.

More than 50 years of continuous rainfall data exist from
two Los Angeles County Flood Control District (LACFCD) weather
staticns near the site. The average annual rainfall is
approximataly 16 inches, with a maxipum annual rainfall of
approximately 37 inches in 1982-3. Approximately 90 percent of
the annual rainfall occurs during the é-month period of November
through April. The estimated probable maximum precipitation
(PMP) is estimated to be about 21 inches for a 24-hour storm and
35 inches for a 72~hour storm (Bureau of Raclamation, 1974).

EPA estimates that the CII landfill settlement rates ranged
from 3 to more than 4 feat per year batween 1974 and 1983.
Settlement rates observed from December 1987 to December 1988
ware slightly greater than 2 feet per year. Additionally, the
upper 10 to 30 feet of existing cover and refuse appear to ba
undergoing downaslope creep at a rate of 2 to 9 inches per year.
Geotechnical monitoring using inclinometers, plezometers, surface
monuments, and seismic monitoring stations at various locations.
around the landfill provides additional information regarding the

‘static and dynamic properties of the refuse prism and existing

cover. :

S8ITE HISTORY AND ENFORCEMENT ACTIVITIES

The original gas ROD contains a chronology of site
enforcement activities through 1988. EPA has undertaken the
following enforcement activities since September 1988:

May 1989 A Partial Consent Decree (CD) between the
United States, the State of California, and
approximately 120 Potentially Responsible
Parties (PRPs) was entered in the District
Court for the Central District of Calitornia,

al. The Partial Consent Decree resolved .
claims for some State and Federal past costs,
EPA oversight costs, and the implementation
of the first two operable units, Site Control
-and Monitoring and Leachate Management.
July 1989 EPA sent General Notice letters to
approximately 91 additional PRPs representing
an additional five percent by volume of the
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manifested liquid wastes.

The generators noticed to date represent

approximately 85% by volume of the manifested

liquid waste.
March 1990 EPA extended an offer to the 91 PRPs noticed
in July 1989 and to previous nonsettlors for
settlement of the same issues as the first cD
(past costs to June 1, 1988, liability for
the first two operable units, and EPA ’
oversight cost for the two OUs). The offer
closed August 3, 1990. The settlemant will
result in a Second Partial Consent Decrea.

COMMUNITY PARTICIPATION
Pursuant to the requirements for public participation set

forth in sections 113 (k) (2) (B) (i~v) and 117 of CERCLA, EPA
conducted the following activities for the ROD amendment:

[ EPA mailed the amendead Proposed Plan (dated December
1989), to approximately 1600 interested parties. The
anended Proposed Plan presented the preferred
altarnative of addition of landfill cover to the
previously selected gas control remedy.

o A notice of the release and mailing of the Proposed
- Plan, the time and place of the public meeting, and the
.dates for the public comment period was published in

the e , San Gabriel edition, on December
15, 1989, - ’

[} The public comment pericd opened on December 11, 1989
and closed on January 12, 1990. Documents from the
Administrative Record were placed in the site :
information repositories for public review during the
comment period.

o On January 4, 1990, EPA held a public meeting at a high
school near the site to discuss the alternatives
evaluated, to present the amended preferred
alternative, and to provide an opportunity for public
comment. During this meeting EPA solicited written and
verbal comments and provided responses to the comments.
A transcript of the public meeting, including comments
and responses, is part of the Responsiveness Summary
for the ROD Amendment. ’

o EPA received two sats of written comments during the
public comment period and addresses these comments in
the attached Responsiveness Summary for the ROD
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Amendment.

SUMMARY OF OITE CHARACTERIATICH

A summa of the site characteristics relating to the
landfill gaerontrol system is included in the original gas ROD.
An additional discussion of site characteristics relating to
landfill cover is presented below.

The OII landfill is divided by the Pomona Freeway into two
areas, a south parcel and a north parcel. The south parcel is
approximately 145 acres in size and is characterized by 43 acres
of relatively flat top deck and 102 acres of sloped areas. The
slopes have two to three intermediate bhench roads, 10 to 12 feet
wide, to allow access and slope maintenance. Total slope heights
vary from 100 to 200 feet with average slope angles ranging from
less than 4H:1V (Horizontal:Vertical) to as steep as 1.5H:1V.
Locally, slopes do exceed 1.5H:1V in steepness. The majority of
the l45-acre south parcel was used for waste disposal whereas
approximately 15 acres of the western area of the north parcel
were used for waste disposal.

The 145~acra south parcel of the landfill is bounded by the
Pomona Freeway to the north, business and residential areas to
the west and south, and an oil field to the east. The majority
of the perimeter of the landfill abuts the freeway or residential
areas which severely limits any expansion of the landfill
boundaries to decrease the steepness of the slopes.

The maximum vertical thickness of the landfill on the south
parcel is approximately 330 feet. The top of the landfill ranges
from 70 to 225 feet above the adjacent ground surface with the
elevation of the top deck averaging approximately 620 to 640 feet
above mean sea level (msl). The lowest elevation of the bottom
of the landfill is estimated to be approximately 300 feet above
msl.

The landf£ill is currently covered by a socil layer of
variable thickneas which ranges from nearly 0 feet to 25 feet.
The cover tends to be thicker on the top deck and thinner on the
slopes and consists of varying amounts of clay, sand, and silt.
The engineering characteristics of the cover are highly variable
and, generally, are not adequate for landri}l closure. Surface
cracking, depressions, and evidence of erosion ex@sc at nany
locations around the landfill. The primary deficiencies of the
existing cover are that it does not: (1) prevent gaseous surface
emissions; (2) prevent oxygen intrusion inta the refuse; (1)
limit infiltration of surface water; or (4) provide for adequate
erosion control and stormwater management.

Landfill gas that is not adequately controlled by the gas
control system or by the landfill cover currently in place is
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released by venting through the landfill cover, resulting in
unacceptable surface emissions of landfill gas on- and off-site.
Excessive surface emissions have been documented by grid survey
data from the landfill surface. On-site areas with the highest
levels of surface emissions have historically been on the slopes.
The slopes have a thinner existing cover and have experienced
significant erosion which further increases the amount of gaseous
surface emissions. As the landfill refuse settles, the resulting
cracks and figsures also act as a preferential pathwvay for
surface arissionsa.

Historically, subsurface fires have been a recurring problenm
at the 01X landfill. These fires have resulted from oxygen
intrusion in combination with the high temperatures created
during anaercbic decomposition of the refuse. The negative
pressure (vacuum) necessary for the operation of gas extraction
wells draws oxygen through the surface of the landfill, providing
a source of oxygen within the refuse. Another major source of
oxygen is supplied by an air dike injection system on the western
border of the landfill, designed by OII to inject a curtain of
compressed air into the ground to create a barrier to subsurface
LFG migration.

Evidence of subsurface fires (e.g., elevated gas well
temperatures) has existed for several years in some areas of the
landfill. These fires can produce voids within the landfill .
that, upon collapse, may result in surface settlement depressions
and the release of landfill gas. The reduction of oxygen
intrusion requires the replacement of the air dike system with
gas extraction wells and/or a decrease of the gas extraction
system vacuum. Merely decreasing the system vacuum, given the
current inadequacy of the existing gas extraction system, would
result in a significant and unacceptable increase in off-site gas
migration.

Oxygen intrusion into the refuse has also lowered the
percent combustibles of the gas stream in the landfill gas
extraction system, which could subsequently reduce the
destruction efficiency during incineration. In existing areas of
thin cover, the vacuum system applied to the gas extraction wells
has been decreased or shut off due to elevated temperatures OTr
poor gas quality, thus reducing the radius of influence of the
well and the volume of gas extracted. The placement of lathill
cover facilitates the extraction of high-quality LFG and will
allow the system to operate with maximum efficiency.

The existing landfill cover is highly variable in its
thickness and permeability and in its ability to prevent surface
water infiltration. The lack of adequate cover allows surface
water from rainfall and sita irrigation to percolate through the
thin cover, cracks, or fissures into the refuse prism. Left
uncentrolled, the liquids percolate through the refuse and
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increase the amount of leachate in the landfill.

In addition to proviaing a physical barrier for gaseous
surface emissions, oxygen intrusion, and surface water
infiltration, the landfill cover forms the physical base for the

' Stormwater management and erosion control systems at the

landfill. The site drainage system currently consists of
concrete-lined or clay-lined ditches along the toe of the
intermediate slopes and on the top deck which drain to asphalt
inlet and drop structures. Surface drainage is conveyed off-site
in approximately ten locations around the south parcel.
Substantial amounts of surface water are conveyed along the
shoulder of access .roads. Poor control of surface runoff has

rasulted in significant erosion of cover soil on slopes and
accass roads.

The existing drainage system is inadequate to prevent slope
erosion and off-site sediment transport. An hydrologic analysis
is being conducted as part of the Site Control and Monitoring
(SCM) remedial action to assist in the design of a comprehensive
stormwater management system. Improvements to the site drainage
system conducted as part of SCM will be incorporated into the
design and construction of the stormwater management system -
component of landfill cover.

BUMMARY OF BITE RISRH

A discussion of sita risks is included in the original gas
ROD. The Preliminary Risk Assessment for this operable unit
demonstrated the need for landfill gas migration control and
landfill cover to stabilize the site, to minimize further
contaminant migration, and to quickly achieve significant risk
reduction. The Preliminary Risk Assessment is found in Volume 1

e
Landfill Gas Migqration Control, at page 4-10.
DESCR o ]

This amendment presents an additional alternativa,
Alternative 11, for evaluation and comparison with Alternatives 1
through 10 presented in the original gas ROD. The addition of
this alternative is the result of public comment on the original
gas ROD and additional site-specific knowledge now available to
EPA as a result of its presence on-site performing a RI and
conducting SCM for the last three years.

Alternative 11 consists of the landfill gas control remedy
previously selected in the original gas ROD with the addition of
design and construction of landfill cover. The Operable Unit
Faasibility Study for Landfill Gas Migration Control, in
conjunction with the "Technical Memorandum of Cost Estimates for
Landfil]l Cover Concepts RI/FS," provides a thorough discussion of
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the integrated gas control and landfill cover alternative. A
summary of the components for Alternative 11 is included below.

TREATNENT COMPONENTS

Alternative 11 includes the treatment components specified
for Alternatives 9 and 10 which were presented in the original
gas ROD. Alternative 11 provides for the extraction and thermal
destruction of an estimated 90 percent of the landfill gas
produced by the landfill (original gas ROD, page 37). This
represents a 78 percent reduction in the volume of methane gas
currently being released from the site. The thermal destruction
facility for the landfill gas will meet the 99.99 percent
destruction efficiency as required by the Resourca Conservation
and Recovery Act (RCRA). Liquids (e.g., leachate and condensate)
collactad by the gas control system will ba collected and treated
in an on-site treatment plant currently being designed and
constructed under the Leachate Management Operable Unit.

CONTAINMENT COMPONENTS '

Alternative 11 amends the gas control remedy previously

sealected by adding the design and construction of landfill cover.
The installation of landfill cover will further enhance the
collection efficiency of the gas control system, thus reducing
the potential for contaminant migration. The cover will be
designed to meet applicable or relevant and appropriate
requirements (ARARs) for landfill closure, including those under
the Resource Conservation and Recavery Act (RCRA), 42 U.S.C.
§ 6901, et seg. which defines general cover system performance
standards, as well as more stringent promulgated State landfill
cover requirements. The specific components for the cover will
be developed during the remedial design stage,

Generally, the cover is designed to: (1) reduce gaseous
surface emissions and associated odor: (2) minimize oxygen
intrusion into the refuse:; (3) reduce surface water infiltration
and the subsequent formation of leachate; (4) minimize slope
erosion: and (5) improve site aesthetics. Cover design options
include characteristic components such as:

1) A base layer placed on the existing cover which acts as
a foundation for the cover system:;

2) A drainage layer (e.g., gravel, synthetic geogrid) to
collect gas or liquids migrating to the surface of the
landfill;

3) A barrier layer (d.g., clay, synthetic flexible
merbrane liner) to prevent gaseous surface amissions
and surface water infiltration: and

Page 7
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4) A soil or synthetic layer to control erosion, prevent
off-gsite sediment transport, and improve site
aesthetics.

Test cover plots are currently being developed as part of
the SCM activities. Information obtained as a result of the
construction, operation, and maintenance of the test plots will
facilitate the design and construction of a landfill cover which
will effectively meet the RCRA cover system performance
standards.

The 30-year present worth cost for the gas control system of
$62,900,000 was presented in the original gas ROD. Capital
costs, operation and maintenance costs, and present worth costs
for the landfill cover are aestimated in the "Technical
Memorandum~~Cost Estimates for Landfill Cover Concepts RI/FS,"
dated December 11, 1989. A range of potential cover designs were
identified and evaluated in the Technical Memorandum. Based on
the range of cost estimates for the gas control system plus the
landfill cover, the 30-year present worth cost, discounted at S%,
for the gas control system and landfill cover is estimated at
$125,300,000 to $181,300,000. Significant efficiencies should
result from the integrated design and construction of the
landfill gas collection system and cover, resulting in a
reduction in capital and life-cycle costs.

SUMMARY OF COMPARATIVE ANALYSIS OF ALTERNATIVES

Tables 1 and 2 provide a summary of the relative performance
of the alternatives, comparing present worth costs,
effectiveness, and compliance with ARARs. Table 3 presents a
more detailed evaluation of the effectiveness of the
alternatives.
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EFFECTIV Table 3+ - {
ENESS EVALUATION OF ALTERNATIVES : . Reduction of Toxicirv. Mobilitv. or Volume Through Treamment
' ; Effectiveness Criteria : Mum“livle i1 ]
1. Overajl ] ) . Degree ot Expected Reducucnin Toxicity. | Placement of cover will aliow the other |
i Effgt?:c::i?:gxi{{ e Health and the Environment i : Mobility.and Volume ' components of the remedy outlined in ,
How Altematve Provides H T e Altemative [ ] Alternatives 9/10. (including the treatment
and Environmemava' e suman Heaitn - Tandill Gas normally reicased as sumace— component discussed in the original ROD) |
rotection | emissions and subsuriace migrauon will be I . to work more eificientlv. High potential for
Teguced. ’ ] reduction due to maximum well coverage -
+ Greater reduction than Altemnatives a0 . ' | olus iandfill cover.
L | through aqdiripn of landfill cover. .
L« Coverenhances extraction weil efficiency. i
S Short-7..m Effectiveness -
" Ci ! Wi Ellectivencss Critena Alternative | i
=. Compliance ARAR . e
[ ffecny::tfn Cot S ] Protecuonof Community Dunng Remeaial | Shon term Nsks posea by constricuon |
Compliance withCh s " Alternative T1 3 Actions and/or surface emissions may exist. but !
’ARAR.: emical-Specific , * Surlace emissions control {less inan 30 will be mitigated bv prooer controls. '
! ppm average of methane: £00 ppm ! Environmenuaiimpacs [Noise. LFG emussions. erosion. 0dors.
' | maximum atany point): Greater likelihood | { | and dusi during construction will require
| of compliance with addition of landfill ! : | engineering controis.
i coverthan Wlll’{Allc_mﬂxivn 9/10. I | Protection or Workers aunng nemeadiai | » Potentia] contact with hazaraous
| + Subsurface migration control iless tnan 5 | | Actions | substances may exist, and wiil require
1 likelir h A { | appropriaie heaith and safety procedures.
| le'keh‘“.”d °f°°mp}'r‘“" byennancing . o - Physical hazards may exist due to on-
xiraction system efTiciency than with : | s lope construction of cover ,
i Alternatives 9/10, | ! . :::rg:o::;u. ! gav :

Compuance with Action Speciiic ARAKS

* Odor control: Hign potential for comror I Time unuiRemediai Acuon Obsecuvesare | » Integraung gas/cover systems gains

| Achievea efficiencies in case and time of design and
| construction. Remedial action objectives
: should be met sooner than with Altemative
' | 9/10.
: ~| « Without integration. cover would reauire
| difTicuit retroritting to gas svstem te.g.
| extension of extraction wells).
|+ Time requireatoimpiement integrated
gavcover will be ionger than implementing
| gas exciusiveiy but less than implemenung |
| gas oius a retrofitted cover.

of odorous surface emissions with

maximum well coverage and landfill cover ,
installation, |
» Thermal destruction facility will achieve a
destruction and removal efficiency of . I
199.99%. ) |
Lanuance Witn Location-Soecific ARARS | No acation-soecine ARARsaoniv. .

l-' | percent methane at boundary: ;: Greater
l
i
I
!

_=-_Long-term Effectiveness and Permanence :
: Effectiveneas Critenna . Alteroative | | i
!l Magmiruge ot Resiaual Risx . 1 A quantitative resiaual sk caicuiation nas

| not been periommed for this operable unit.
! However. due 10 greater control of '

¢. Impiementabilin

: emissions and ennan i - -
! ,asocialed with Ane,:::i%?lcfl::::;igl sk . __Elfecitveness Critena ! -~ Alternauve 11 I
! | is less than that potentially pos.ed by : Abi.lity 1o Lonstructana Operate tne | Integratea gaycover systems are wideiy .
Allernatives 9/10. A quantitative residual : | Technoiogy ! used for controi of reieases at landfills. !
y ' Broad range of tecnnoiogies availabie.

| I E;:f;:::::::gl‘ be done as pan of the I : botn oroven and innovative. for system
: design. Slope steepness will impact the .
. ease with which the cover will be instailed: |
Please see the attached ROD (9/30/88) for a compiete evaiuarion of Alternatives 1-10. i ::nw;::;r:;l: \Isas::x;v gil' ::vl:»d::l’e:‘\’sbl};r i
{ _ different vortions of the landfill.
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Reliabilityot Tecnnology

j Integratea LE G cover systemisa

i demonstrated and widely-used 1andfil] l
- technology. A broad range of equipment

| and matenials are available. have been used }
t on other iandfills. and will be evaluareg |
| during svstem desigm. i

Abilitvto Momitor E{ectiveness ol Remeav

1 Same as Alteratives Y and IC.

Ability to Obtain Approvais trom Other
Agencies

1 Same as Alternauves 9 and 10.

" Cost

i Effectiveness Critena

Altcmative | |

Capital Cost

' Higner tnan Aitematives 9/10.

Operatingand Maintenance Lost

| Because ine ianalill cover will be inswilea

i together with the gas controi components in |
i Alternanves 9/10.itis hkelvmerewnll be

| efficiencies gained in both operation and

| maintenance. Moreover, xheong'mal ROD

.1 contempiated a cover forthe site, and O/M

i costs would be reamred for 1inal remeov.

|
i
1
i
[ Present \Wortn Costs

» Higher tnan Alternatives 9/10.

8. State Acceptance

' Elfectiveness Critena

Altemative i}

| Fearures o1 tne Altemanve tne State
| Suppornts

| dtate concurs Wit choice of remeay. ana
" has not identified any fearures about wmcn :
I it has reservations. '

9. Communinv Accenlance

Effectivepess Critena

Alternative 1 |

« Features ol the Alternauve tne Community
i Suppons

- COMMUAILY CONCUrs with cnoice or
| remeoy. and has not identified any feansres
 about which it has reservations.
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STATE ACCERTANCE

EPA and the State of California, Department of Health
Services, agree on the preferred alternative. - Both Agencies have
been involved in the technical review and the development of the
Proposed Plan. The Department of Health Services issued a
Negative Declaration on April 9, 1990 for the Gas Migration
Control with Landfill Cover Operable Unit in compliance with the
requirements of the California Environmental Quality Act (CEQA).

COMMUNITY ACCEPTANCE

During the public comment period, EPA receiv'ed two sets of
written comments from the community.

1) A local community group Homeowners to Eliminate
Landfill Problems (H.E.L.P.) concurs with the preferred
alternative to amend the ROD to add landfill cover to
the gas remedy. .

2) The OII Steering Committee, a group of potentially
responsible parties involved at 0II, supports the
consideration of intagration of the cover component of
the site remedy with the gas control remedy, but -
expressed concern about the lack of specificity
regarding the exact type of cover design to be
implementad. Detailed responses to the issues raised
by the OII Steering Committee are included in the
Responsiveness Summary section of the ROD.

A transcript of the public meeting, including public statements
made during the meeting, is also included in the Responsiveness
Summary.

_ SBELECTED REMEDRY/BTATUTORY DETERMINATIONS

The selected remedy, Alternative 11, for this ROD amendment
integrates the design and construction of landfill cover with the
landfill gas control remedy previously selected in the original
gas ROD. The major components of the amended landfill gas
control and cover remedy include:

[} Landfill cover designed to: (1) reduce surface gas
emissions and odors: (2) prevent oxygen intrusion into
the refuse; (3) prevent surface water intiltration: (4)
provide erosion control; and (5) to improve site
aesthetics:

o Perimeter LFG extraction wells, with placement focused
on minimizing off-site LFG migration:

Page 14
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o LFG extraction wells on the top deck of the landfill},
with placement focused on maximizing source control of
LFG;

o Shallow and deep slope wells with placement focused on
reducing surface emissions and controlling intermediate
to deep subsurface migration at the perimeter:

(-] Integrated above-grade LFG headers and condensate
sunmps:

] LFG monitoring wells at the site boundary:

o Upgradod thermal destruction facility for landfill gas;
an

] Pumps in appropriate gas wells, with above-grade
collection sumps, to de-~water saturated zones.

The addition of landfill cover to this operable unit
significantly increases the protection of human health and the
;nvéfgzzznt and will be designed to attain ARARs or a waiver is
us .

PROTECTION OF HUMAN HEALTE AND THE ENVIRONMENT

The selected remedy protects human health and -the
environment through extraction and thermal destruction of
landfill gas and installation of landfill cover. The thermal
destruction will permanently remove 99.99 percent of the
contaminants in the landfill gas. The landfill cover will be
designed to reduce surface gas emissions and odors: prevent
oxygen intrusion into the refuse, which will allow the gas
systaems to work more effectively: prevent surface water
infiltration, which will assist in leachate management: and
promote erosion control. :

Short-term risks associated with the selected remedy, as
addressed in the original gas ROD (at page 31), can be readily
controlled. 1In addition, no adverse cross-media impacts are.
expected from the remedy.

COMPLIANCE iIT! ARARS

The selected amended remedy for the landfill gas migration
control and landfill cover operable unit will be designed teo
attain the following applicable or relevant and appropriate re-
quirements (ARARs), in addition to the ARARS identified in the
original gas ROD. These ARARs were identified from Federal, and
nore stringent promulgated state and local environmental and
public health laws.

Page 15
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The amended remedy is an operable unit which only addresses
b landfill gas migration control and landfill cover. While certain
i closure and post-closure requirements are applicable, this
remedial action does not address all closure and post-closura
ARARS. Upon conclusion of the Remedial Investigation and
Faasibility Study, additional remedial actions may be selected.
EPA currently expects that further actions, including groundwater
remediation, may be required. The ARARs for such remedial
actions will be identified and addressed at that time.

Pedexal Requirements

1. Resocurce Conservation and Recovary Aot (RCRA)

The Resource Conservation and Recovery Act (RCRA), Subtitle
C, sets forth several applicable requirements for the amended
| ramedy at 40 C.F.R. Part 265, Interim Status Standards for Owners
! and Oparators of Hazardous Waste Treatment, Storage, and Disposal
[ Facilities, and several relevant and appropriate requirements in
40 CFR part 264, Standards for Owners and Operators of Hazardous
Waste Treatment, Strorage and Disposal Facilities.

: The Land Disposal Restrictions of RCRA are neither
applicable, nor relevant and appropriate to this remedial action.
Generally, any movement of hazardous waste will be within the
same area of contamination. There will be no residuals from the
thermal destruction facility to be redeposited, and any
condensate or leachate will be treated on site at the treatment
plant currently being designed and constructed under the Leachate
Management operable unit.

A.  Part 265, Subpart G: Closure and Post-Closure
40 C.P.R. § 263,1371 Post-clogure care and use of property

! : Post-closure care requirements must begin after closures of
{ the unit and continue for 30 years after that date. These re-

! quirements include (c): post-closurs use of the property on or in
which hazardous wastas remain after partial or final closure nust
never be allowad to disturb the integrity of tha cover.

B. Part 263, Subpart M: Landfills

The final landfill cover must be designed and constructed
to: (1) provide long-term minimization of migration of liquids
through the closed landfill; (2) function with minimunm
i maintenance: (3) promote drainage and minimize erosion or
p abrasion of the cover: (4) accommodate settling and subsidence so

Page 16

00485

s




that the cover's integrity is maintained; and (S) have a
permeability less than or equal to any bottom liner system or
natural subsoils present.

The 30 year post-closure care of the cover must include:
(1) maintenance of the integrity and effectiveness of the cover,
including repairs to the cover as necessary to correct the
effects of settling, subsidence, erosion or other events; (2)
prevention of run-on and run-off from eroding or otherwise
damaging the cover: and (3) protection and maintenance of
surveyed benchmarks.

C. Part 264, Subpart O: Incinerators

Several of the sections of this subpart are relevant and
appropriate requirements for the thermal destruction facility,
which meets the RCRA definition of an "“incinerator," namely an

enclosed device using controlled flame combustion to incinerate
hazardous waste.

40 C.P.R € 264,343 - Performance gtandarda

The remedy will be designed to attain the standards required
by this section. The thermal destruction facility must be
designed, constructed and maintained to meet the following
performance standards:

(1) the facility must achieve a destruction and removal
aefficiency of 99.99 percent for each principal organic hazardous
constituent in the waste feed:

(2) the facility must reduce hydrogen chloride emissions to
1.8 Xg/kr or 1 percent of the HCl in the stack gasses before
entering any pollution control devices: and

(3) the facility must not release particulate in excess of
180 mg/dscm corrected for the amount of oxygen in stack gas.

(] 4 45 = Ope [] eme

The thermal destruction facility will be operated to neet
the following requirements of this section: (1) monitoring of
various parameters during operation, including, combustion
temperature, waste feed rate, an indicator of combustion gas
velocity, and carbon monoxide: (2) control of fugitive emissions
by (a) keeping the combustion zone totally sealed against
fugitive emission, (b) maintaining combustion-zone pressure lower
than atmospheric pressure, or (c) controlling via an alternate
means to provide fugitive emissions control equivalent to
maintenance of combustion zone pressure lower than atmospheric
pressure; and (3) utilization of an automatic cutoff system to
stop waste feed when operating conditions deviate.

Page 17
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2. Clean Water Act (CWA)

Clean Water Act National Pollutant Discharge Elimination
System (NPDES): 40 C.F.R. Part 125 sets forth requirements for
permits for the discharge of pollutants from any point source
into waters of the United States. Minimization of the off-site
transport of materials and debris to meet the substantive portion
of the NPDES permit requiremaents will he addressed during the
Remedial Design phase in the development of the landfill cover
grading plan and the design of the site stormwater management and
drainage structures. :

gtate Requiroments

The State of California has timely identified several ARARs
which are applicable to the amended selacted remedy in addition
to the ARARs identified in the original gas ROD. Moreover, the
selected remedy will meet ARARs, as noted below, for which
interim waivers were invcked in the original gas ROD pending the
addition of landfill cover. :

1. South Coast Air Quality uanaqni-nt pDistrict, Rules and
Regulations (administered by the South Coast Air Quality

Management District, as delegated by the California Air Resources
Board) .

Rule 402 - Nuisance. This rule prohibits the discharge of
any material (including odorous compounds) that cause injury,
detriment, nuisance, or annoyance to the public, businesses, or
property or endangers human health, comfort, repose or safety.
The selected amended remedy will be designed to attain this
ARAR, waived in the original gas ROD.

Rule 432.1 - A typographical error in the original ROD
identified this Rule as 431,1. .

Regulation XI - Source Specific Standards - 1150.2

The original gas ROD identifiad Rule 1150.1, Control of
Gaseous Emissions from Active Landfills, as an ARAR for the
selected remedy and waived this requirement pending selection of
landfill cover. The cover selected by this amended remedy will
be designed to meet Rule 1150.2, Control of Gaseocus Emissions
from Inactive Landfills, which is an applicable stata
requirement,

Rule 1150.2 = Control of Gaseous Emissions from Insctive
Landfills, requires perimeter landfill gas monitoring probes to
evaluate off-site migration and limits concentration to total
organic compounds to 50 ppm over a representative area of the
landfill and maximum concentration of organic compounds (measured
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as methane) to 500 ppm, at any point on the surface of the
landfill.

2. 80lid Waste Management and Resource Recovery Act of
1972 (administered by the California Integrated Waste Managenment
Board). The following titles of this act are applicable to the
landfill cover component of the selected amended remedy.

A. Title 14, califormia Code of Regulations, Diviasion 7

The following sections of Chapter 3, Minimum Standards of Solid
Wagte Handling and Disposal, Article 7.8, Disposal Site Closure
and Poatclosure, are applicable to landfill cover.

1. pegtion 17773 - Pinal Cover

: The regulation is applicable and the cover will be
constructed to meet its requirements. This regqulation requires
that a minimum thickness and quality of cover be placed over the
entire surface of the final lift which meets the standards of
Title 23, CCR, Subchapter 15, Section 2581 or that meet the
standards set forth for an engineered alternative. The g
prescriptive standard must be not feasible and the alternative
must be consistent with the performance goals of subsection (e)
and afford equivalent protection against water quality
impairment. Subsection (d) provides the basis for showing
compliance with this standard is not feasible.

Subsection (e) sets forth the following minimum performance
goals for the thickness and quality of cover: (1) a need to
limit i{nfiltration of water, to the greatest extent possible; (2)
a need to control landfill gas emissions; (3) the future reuse of
the site; and (4) a need to protect the low permeability layer
from desiccation, penetration by rodents, and heavy equipment

damage.
2. Section 17783 - 17783,135 -

These sections are applicable to the amended selected
remedy, and it will be designed to attain these requirements.
These requlations became effective August 1989 and were not
promulgated at the time the gas ROD was originally signed. -
However, the remedy both as originally selected and as amended,
will meet these ARARS.

amsm;_uua_-_mmnmm:swmmsm_mms
Clopure and pPostelopure

puring periods of closure and postclosure maintenance,
landfill gases generated at the facility must be controlled as
follows:
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(1) The concentgation of methane gas must not exceed
1.25% by volume in air within on-site structures;

' (2) The concentration of methane gas migrating from the
landfill must not exceed S% by volume in the air at the facility
property boundary or an alternative boundary in accordance with
Section 17783.5.

(3) Trace gases shall be controlled to prevent advarse
acute and chronic exposure to toxic and/or carcinogenic
compounds. .

Subsection (b) sets forth the period during which monitoring
should continue and subsection (d) provides that the monitoring
and control systems shall be modified, during the closure and
postclosure maintenance period to reflect changing on-site and
adjacent land uses. Postclosure land use at the site shall not
interfere with the function of gas monitoring or control systems.

b.  Bection 17783.) - Monitoring

This section requires that the gas monitoring system shall
be designed to meet with the specified site characteristics, and
potential migration pathways or barriers, including, but not
limited to: (1) local soil and rock conditions; (2) hydrogeolo-
gical conditions at the facility; (3) locations of buildings and
structures relative to the waste deposit area; (4) adjacent land
use, and inhabitable structures within 1000 feet of the landrill
property boundary: (5) man-made pathways, such as underground
construction: and (6) the nature and age of waste and its poten-

.tial to generate landfill gas.

c. gection 17783.5 - Perimeter Monitoring Network

This section sets forth specific requirements for the loca-
tion (subsection a), spacing (subsection p), depth (subsection c)
and construction (subsection d) of the monitoring Wwells.

d.  gection 17783.7 = Structurs Monitoring

This section requires that the design of the monitoring sys-
tem include provisions for monitoring on-site structures, iden-
tifies some mathods for monitoring such structures, and requires
that structures located on top of the waste deposit area be
monitored on a continuous basis.

e. Section 127783.9 - Monitoring Parameters
This section requires that all monitoring probes and on-sité
structures be sampled for methane and for specified trace gases,

when there_in a possibility of acute or chronic exposure due to
carcinogenic or toxic compounds.
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Thia section requires a minimum of quarterly monitoring with
more frequent monitoring required if results indicate the
landfill gas is migrating or accumulating in structures.

g. .18 = Co

Subsection (a) (1) requires that all immediate steps be taken
when the results of gas monitoring indicate levels of methane in
excess of the compliance levels required by Section 17783(a).

Subsection (b) requires that the gas control system be
designed to: (1) prevent methane accumulation in on-site struc-
tures; (2) reduce methane concentrations at monitored property
boundaries to below compliance levels; (3) reduce trace gas con-
centrations;: (4) provide for the collection and treatment and/or
disposal of landfill gas condensate at the surface.

Subsection (c) indicates that the gas control systems may
include, but are not ljimited to, the control systems enumerated
in subgsections (c¢) (1), (2) and (3).

‘Subgsection (d) provides steps to be taken in the event on-
site structure methane levels exceed that specified in Section
17783 (a).

Subsection (e) requires that the operator provide for system
monitoring and adjustment to ensure that the gas control system
is operating at optimum efficiency.

3. 6§ - Po

This regqulation sets forth requirements concerning
postclosure land use. Subsections (c), (d) and (e) are
applicable to this remedial action. Subsection (c) requires that
construction improvements on the site shall maintain the
integrity of the final cover and the function of the monitoring
system(s). Subsection (d) sets forth conditions to be met for
construction of structural improvements on top of landfilled
" areas during the post-closure period. Subsection (e) sets forth
building conditions pertaining to on-site structures constructed
within 1,000 feet of the waste holding area.

B. Title 22, california Code of Requlations
Article 18: General Facility Standards

a () tatio [

gtandarda
This section is applicable to the landfill cover component
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and requires the design of cover systems and -drainage control to
function without fajlure when subjected to capacity, hydrostatic
and hydrodynamic loads resulting from a 24-~hour probable maximum
precipitation storm. Additionally, all covers and cover systems
which will remain after closure must be designed, constructed and
maintained to withstand the maximum credible earthquake without

the level of public health and environmental protection afforded
by the original design being decreased. .

Article 23 ~ Closure and Post-closure for Interim
Btatus and Permitted Facilities

Section 67241 - Closure Performsnce Standard

Subsection (b) of this section is applicable to the selected
apended remedy and requires that the facility be closed in a man-
ner which controls, minimizes, or eliminates, to the extent
necessary to protect human health and the environment, post-
closure escape of hazardous waste, hazardous waste constituants,
leachate, contaminated rainfall, or waste decomposition products
to the ground or surface waters or to the atmosphere. As noted
above, this operable unit does not address all aspects of
<losure; to the extent not addressed by this or earlier operable
units, these will be addressed by subsequent remedial actions.

Article 29 - Landfills at Both Intarim Status and
Permitted Pacilities

6 - : .t
a a e t

This section requires the design and construction of final
cover to meet certain standards which are equivalent to those set
forth under RCRA. More stringent, applicable requirements in-
clude, subsection (1) which requires the prevention of downward
entry of water into the closed landfill throughout a period of at
least 100 years, and subsection (5) which requires that the cover
be designed and constructed to accommodate lateral and vertical

shear forces generated by earthquakes so that the integrity-of
the cover is maintained. .

C. a o (-]

Chapter 3, State Water Resources Control Roard
Subchapter. 15 - Discharges to Land

Three sections of this subchapter are applicable. For the

purposes of applying these regulations, the OII Site is con-

sidered to ba a Clagss I facility. Sacti r
this Title.) Y (See on 2531(a)(2) o
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1. section 2546; Precipitation and Drainage Controls

Subsection (a) requires that the cover shall be designed a
nd
:onstructcd to limit, to the greatest extent possible, pogding,
?!iltration, inundation, erosion, slope failure, washout and
overtopping under probable maximum precipitation conditions.

Subsection (c) requiics diversion and drainage facilities to

be designed and constructed to accommodate the anticipated volume .

of precipitation and peak flows from surface run off under prob-
able maximum precipitation conditions. e

Subsection (d) requires collaction ana holding facilities
associated with precipitation and drainage control systems to be
exptied immediately following each storm or otherwise managed to
maintain the design capacity of the system.

Subsection (e) requires surface and subsurface drainage from
outside of a waste management unit to be diverted from the waste
management unit.

Subsection (f) requires cover materials to be graded to
divert precipitation from the waste unit, to prevent ponding of
surface water ovar wastes, and to resist erosion as a result of
precipitation with the return frequency specified in Table 4.1.

2. . H [ 1-]

This section requires structures which control surface
drainage, erosion or gas shall be designed to withstand the wmaxi-
mum credible earthquake without damage.

3. 81; o9 Re eme

The requirements of subsection (a) for cover are applicable.
Thig section requires at least two feet of appropriate materials,
(prinmarily soil-type materials) as a foundation layer and an
additional one foot of soil on top of this foundation layer.
These requirements will not be met by the selected remedy, and
are being waived pursuant to Section 121(Q) (4) (B}, (C) and (D),
42 U.S8.C. § 9621 (d)(4)(B), (C) and (D). Due to the
contfigurations of the OII site, including its steep slopes and
direct proximity to both homes and the Pomona freeway, a cover
constructed of soil~type materials and with the thickness
required by this subsection would result in a greater risk to
human health and the envirconment than the selected remedy.
Construction for such a cover is technically impracticable from
an engineering perspective; far greater flexibility in types of
materials and cover design i{s required by this site. The remedy
salected will attain a standard of performance that is equivalent
to that required by this section through an alternative approach
which provides for a variety of cover materials.

Page 23

00492

—TTT

e P i [ -t

The landfill cover component will be designed to attain the
requirements of Sections 2581(b) and (c). Subsection (b) seats
forth grading requirements which provide that closed landfills
will be graded and maintained to prevent ponding and sets forth
conditions specific to the steepness of slopes. Subsection (c)
requires that the surface water be monitored in accordance with
Article 5 of this Section. -

COST-EFPFECTIVENESB

e Of the alternatives evaluated, the selected remedy provides
the highast level of protection of human health and the
environment in a cost-effective manner. - Significant technical
and economic efficiencies will be gained from the integrated
design and construction of the landfill gas collection system and
landfill cover.

UTILIZATION OF PERMANENT SOLUTIONS AND ALTERNATIVE TREATMENT -
TECHNOLOGIES OR RESOURCE RECOVERY TECHNOLOGIES TO THE MAXINMUM
EXTENT PRACTICABLE

EPA believes the selected remedy represénts the maximum
extent to which permanent solutions and treatment technologies
can be used for this operable unit at the OII site. Of those
alternatives that are protective of human health and the
environment and comply .with ARARs, EPA has determined the
selected remedy provides the best balance in terms of long-term
effectiveness and permanence, reduction in toxicity,
effectiveness, and reduction in volume achieved through
treatment, short term effectiveness, implementability, and cost
while considering the statutory preference for treatment as a
principal element as well as community input.

Alternative 11 reduces the toxicity, mobility, and volume of
the contaminants -in the landfill gas, complies with ARARs, or a
waiver is justified, provides short-term effectiveness, and
protects human health and the environment more effectively and
more rapidly than any of the other alternatives considered. The
saelected remedy is more reliable and can be implemented with less
difficulty than implementation of gas control and landfill cover
separately, and is therefore datermined to be the most
appropriate and cost-effective remedy for this operable unit at
the OII site.

PREFERENCE FOR TREATMENT A8 A PRINCIPAL ELEMENT

By treating the landfill gas using thermal destruction, the
selected remedy satisfies the statutory preference for remedies
that employ treatment of the principal threat which permanently
and significantly reduces toxicity, mobility, or volume of
hazardous substances as a principal element. The addition of
landfill cover will further increase the efficiency of the gas
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control system by réducing surface emissions ang preventing
oxygen intrusion into the refuse. Complete treatment of the
refuse at thig landfill is impracticable due to severe

inplementability problems, the potential for significant short-

ternm risks, and prohibitive costs.
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Declaration

Site Name and Location

Operating Industries, Inc. (OIT)
Monterey Park, California

Statement of Basis and Parpose
This decixk.m document presents the selected remedial action for the Operating Industries,
lnc..(OII) Site, in Monterey Park, California, chosen in accordance with the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (CERCLA), as amended
by t.h.e Superfund A.mendmenu and Reauthorization Act of 1986 (SARA) and, to the extent
pn_cucub.le.. the National Oil and Hazardous Substances Pollution Contingency Plan (NCP).
This decision is based on the Administrative Record for this site.

The State of California concurs with the selected remedy.

Assessment of the Site
.Actual or _ch:entened releases of hazardous substances from this site, if not addressed by
pplgmenung the response action selected in this Record of Decision (ROD), may present an
imminent and substantial endangerment to public health, welfare, or the environment.

Description of the Remedy

This ROD addresses liquids cohtml and contaminated groundwater as well as long-term

operation and maintenance of all environmental control facilities at the landfill, excluding those )

facilities covered under the Gas Migration Control and Landfill Cover ROD, as amended
(BPA, 1990a; originally the Gas Migration Control ROD [EPA, 1988b)). Liquids will be
controlled at the landfill perimeter to prevent migration of contaminants to groundwater.
Contaminated groundwater currently beyond the landfil perimeter will be allowed to narurally
meu}:m over tme. The U.S. Environmental Protection Agency (EPA) has signed three
provios RODs for the OI Site. These cover Site Control and Monitoring, Leachate
Mma.;cx.nem. and Gas Migration Control and Landfill Cover. The ROD: for Site Contro! and
Monitoring and Leachate Management were interim in nature and not considered permanent.
Thess RODs are no longer applicable beginning with the signing of this ROD, sithough
lcdvldumqnlmdlmdermoaeRODlwdlleondnuanputoﬂthOD. The ROD for Gas
MlgnﬂonConuolmdhndﬂﬂCovundectedaﬂnﬂmdldwﬂonﬂmmprmun

30010019202.00C i

significant component of the permanent site cleanup, but is not included in, or modified by, this
ROD.

The major components of the selected remedy for this action include:

. Instaliation of a perimeter liquids contro] System in arcas where contaminants are
migrating from the landfill at levels that canse groundwater to exceed performance
standards. Contaminated groundwater beyond the landfill perimeter would be reduced
to below clesnup standards through nanurel attenustion.

. Conveyance of the collected liquids to the onsite treatment plant. '

. Onsite treatment - of collected liquids using the existing leachate treatment plant,
modified as necessary to handle the new liquids. Discharge of treated liquids to the
County Sanitation Districts of Los Angeles County sanitary sewer system.

e Implementation of a monitoring and evaluation program to. ensure that natural
anenuation of the conlaminated groundwater is progressing as anticipated, to detect
future releases of contaminants from the landfil), and to ensure that perimeter liquids
contro) system performance standards are being met.

. Establishment of institional cantrols to ensure appropriate future use of the OII Sits
and to restrict groundwater use in the immediate vicinity of the OI Site. The
ingtitutional controls will supplement the engineering controls to prevent or limit

to h d sub '

4

. Interim operation and maintenance of existing site activitics (gas extraction and air dike,
leachate collection, leach irrigation, access roads, stormwater drainage,
site security, slope repair, and erosion conmol), except to the extent that they are
addressed under the Gas Migration Control and Landfil] Cover ROD.

. Long-term opn:ﬁon and maintenance of all facilities and environmental contro!
components at the OII Site, excluding those covered under the Gas Migration Control
and Landfill Cover ROD.

Statutory Determinations

The selected remedy is protective of buman health and the environment, complies with
federal and state requirements that are legally applicable or relsvant and eppropriate to the
remedial action, and it costeffective. . This remedy utilizes permanem solutions snd
altemnative treatment technologies to the maximum extent practicsble. Components of the
selected final remedy satisfy the statutory preference for remedies that employ treatment that
reduces toxicity, mobility, or volume as s principal element. The size of the landfill mass
precludes a remedy in which all contaminants could be excavated and effectively trested.

$C0100191D2.DOC ii
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Pemfor?, consistent with the NCP and EPA guidance, including Guidance for Conducting
lal Investigations/Feasibility Shudles for CERCLA Municipal Landfill Sites (EPA

OSWER Directive 9355.3-11, February 1991a), the remedy uses containment to address the
low-level threat from the landfill, ' . ’

Because this mmedy: will result in hazardous substances remaining onsite above health-based
levels, a review will. be conducted at least once every S years after commencement of

remedial action to ensure that the rémedy continues to provide adequate protection of human
health and the environment. )

Hoih & o — - 9-20-4 ¢
Keith A. Takata Date
Director of Superfund Division

U.S. Eavironmental Protection Agency, Region IX
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Part I
Decision Summary

1.0 Site Summary

1.1 Site Location and Description

The Operating Industries, Inc. (OII) Site is Jocated at 900 Potrero Grande Drive in the City of
Monterey Park, approximately 10 miles east of downtown Los Angeles (Figure 1). The
landfill property covers 190 acres and is divided by Califomia Highway 60 (Pomona
Freeway). The 45 acres to the north of the freeway are referred to as the North Parcel, and
the 145 acres to the south of the freeway are called the South Parcel. The neighboring City of
Montebello borders the South Parcel and portions of the North Parcel. ’

1.2 Physiography and Topography

This section discusses major physiographic and topographic features in the area surrounding
the OXI Site and within the landfill boundary itself.

The OII Site is located in central Los Angeles County, California, on the northwestern flank
of the Montebello Hills (also known as the La Merced Hills). The Montebello Hills are one
of 1 serics of low-lying hills that scparate the Los Angeles Coastal Plain from the San Gabriel
Valley. The elevation of the crest of the Montsbello Hills is approxitmately 570 feet above
mean sea level. The San Gabriel Mountains, located approximately 12 miles to the north of

the landfili, form the northern boundary of the San Gabriel Valley. Elevations in the San
Gabriel Mountaing exceed 10,000 feet mean ses level.

The Los Angeles Coasta) Plain, to the south of the landfill, is a coastal plain sloping toward
the Pacific Ocean, approximately 20 miles away. The Montebello Plain lies within the Los
Angeles Coastal Plain just south of the Montebello Hills (and therefore just south of the Ol
Site) berween the Los Angeles River and the Rio Hondo, and is considered by California

Department of Water Resources to be a sousce of groundwater recharge to the Los Angeles
Basin (CDWR, 1961). ’

The landfill was constructed by filling a former quarry pit that was cut into the side and top of
2 portion of the Montebello Hills. The landfill was ultimately constructed to a height higher
than the adjacent Montebelio Hills. Elevations at the landfill range from approximately

OII Site Final Record of Decision
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380 feet thove mean sea leve! at the North Parcei to 640 feet above mean sea level at the top
deck of the South Parcel. The top of the South Parce! is about 150 to 250 feet above the
surrounding natural grade, and the maximum depth of the 1andfill bottom is about 200 feet
below the surrounding natural grade (EPA, 1987a). -

The South Parcel landfill side slopes are quite steep: the north side of the South Parcel,
directly adjacent to Pomona Freeway, is at a slope of about 2 (horizontal) to 1 (vertical) (an
angle of spproximately 27 degrees). The slopes on the east and south sides of the landfill are
‘at approximately 3 to 1 (an 18-dogree angle). The west slope is at approximately 4 to 1 (a
14-degree angle).

1.3. Land Use

This section presents a description of historic and current land use in the vicinity of the OX
Site.

1.3.1 Historic Land Use

The Montebello Hills oil field, located to the southeast of the landfill, was developed in the
early 1900s. The oil ficld has provided an abundant source of petroleum and natural gas
reserves from petroleum exploration oit wells drilled in the vicinity of the landfill, including
some within the current landfill boundary. Throughout its producing history, a significant
percentage of the production from the Montebello Hills oil field has been a sodium-chloride
brine. Historic maps of the oil field show the locations of apparent "brine ponds” associated
with oil field activities in the area south and southeast of the landfill, including along the current
southemn boundary of the landfill. Later, oil field wastes are reported to have been disposed into
the landfill.

Older aerial photographs (pre-1960) show little residential or ial develop near the
landfill. By 1968, residential development had moved closer to the landfill; and by the mid-
1970s, considerable residential and commercial development had taken place adjacent to the
landfill boundeary.

1.3.2 Current Land Use

The area surrounding the OI Site is heavily developed with mixed general
commercial/industrial and residential land use, with small pockets of open space (Figure 2).
Specific land use at and around the landfill is presented below as follows, beginning porth of
the North Parcel, and progressing clockwise around the landfill. Figure 2 shows approximate
property boundaries and ownership/usage of properties adjacent to the landfill.

. A Southern California Edison substation complex occupies a portion of the
propetty to the northwest of the North Parcel. The remainder of the property
north of the North Parcel is occupied by two plant nurseries that share a
common border with the North Parcel.

. Resurrection Cemetery is Jocated north/northeast of the North Parcel,

. The North Parcel is partially occupied by the following businesses: Recycled
Wood Products; Bcology Auto Wrecking; Manhole Adjusting, Inc.; and Aman
Brothers Pavement Crushing.

In addition, the OII Site leachate treatment plant is located on the North
Parcel, as arc the Environmental Protection Agency (EPA) and OII Landfill
Work Defendants' office trailers. Aside from remediation activitles and
Tandfill investigations, there is no active land use on the South Parcel.

. The Montebello Town Square, a large shopping complex, occupies the land
east of the South Parcel. A small strip on the east end of the landfill contains
a landfill gas collection system installed as part of the developroent to reduce
migration of landfill gas toward the shopping complex.

. The Montebello Hills oil field, which contains many active oil production
wells, is located to the southeast of the South Parcel. -

. On the southeast.and south side of the landfill, adjacent land use is mostly
low-density residential with pockets of medlum-density residential and open
space, Many homes in this area are Jocated immediately adjacent to the
fandfill boundary and share a common property line with the landfill.

. A smal] picce of property adjacent to the southwest corner of the South Parcel
is currently vacant.

. The surface facilities for a Southern California Gas Company undergroand
natural gas storage reservoir adjoin the southwest portion of the South Parcel.

. The remainder of the westen boundsry of the South Parcel is bordered by
- residential development; similar to the residential areas south of the South
Parcel ) )
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1.4. Demographics

Demography, as presented in this section, is combined with discussions of land nse to
identify potential receptor populations for the assessment of health risks associated with the
landfill. Population demographics in the census tracts that extend to an approximate 1-mile
radius of the landfill boundary are presented. Additionally, there are several subpopulations
within the overall population who may be more sensitive to, or receive more exposure to,
environmental contamination. These subpopulations are termed “sensitive populations.”
Seasitive populations in the vicinity of the Ol Site include young children, elderly persons,
poople who epend a significant portion of time in homes in the vicinity of the landfill, and
people who work near the landfill.

As reported in the 1990 census, the total population contained within the tracts surrounding
the landfill is 35,101 persons (U.S. Department of Commerce, 1990b). The total population
of the Citles of Monterey Park and Montebello is 59,570 and 60,740 persons, respectively.

There are two age groups within the overall population of particular sensitivity tc
eavironmenta) conditions: children under 5 years and adults 65 years or greater. The
populstion of children under 5 years- (2,307 persons) and adults 65 ycars or greater
(4,047 persons) together comprise 6,354 persons, or approximately 18 percent of the
population in the tracts surrounding the landfill.

-
Also of importance are persons who are likely to spend a significant portion of time at home
in the tracts surrounding the landfill. This number was estimated from the 1990 census to be
13,863 persons, or approximately 39 percent of the population in the tracts surrounding th
landfi)l (U.S. Department of Commerce, 1990b), .

1.5 Surface Water Hydrology

This discussion of regional surface water hydrotogy includes major rivers, drainage patterns,
and sources of infiltration such as spreading basins and irrigation. Surface water drainage at
the landfill is also discussed.

1.5.1 Regional Hydrology

The regional drainage divide, as reposted by the California Departrnent of Water Resources
(CDWR, 1966), that separates the Central Basin from the San Gabriel Basin runs directly
through the northeast corner of the landfill. The San Gabriel Valley is drained by two majoc
rivers, the Rio Hondo and San Gabriel River. Almost all natural surface water outflow from
the San Gabriel Valley, including the Rio Hondo and San Gabriel River, passes through
Whittier Narrows, located approximately 2 miles east of the landfill. After passing through
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Whittler Narrows, both rivers extend southerly across the Los Angeles Coastal Plai
Paific ge . Plain to the

There sre numerous dams and spreading basins in the general vicinity of the OI Site that
scrve as locations for groundwater recharge. Whittier Narrows Dam lies on both the Rio
Hondo and San Gabriel River. The area upstrean of the dam is a wildlife refuge. Two major
spreading grounds lie approximately 1 mile downstream of the Whittier Narrows dam,
Including the Rio Hondo Spreading Ground (on the Rio Hondo) and San Gabriel River
Spreading Ground (on the Sen Gabriel River). Additional spreading grounds are located
sovers! miles apstream in the San Gabriel Valley.

1.5.2 Surface Water Drainage at the OII Site

Surface water present on and in the vicinity of the OI Site is Limited to storm water runoff
following substantial rainfall events. There are no natural streams on or adjacent to the
landfill, Suxface water (storm water) runoff from the South Parcel flows to lined swales on
the inboard side of each terraced bench road on the landfill side slopes, where it is diverted o
the storm water drainage system, Most runoff from the top deck and east, north, and west
tlopes drains through four main storm drains to concrete, trapezoidal drainage ditches
paralleling the Pomona Froeway. Runoff from the south slopes flows through a series of
stoaller drains into the City of Moniebello storm drainage system. All of the runoff gets
routed through Los Angeles County stonm drains to the rivers and oltimately discharges to the
Pacific Ocean (LACDPW, 1987).

1.6 Geologic Setting Summary
Detailed discussions of the regional and site-specific geology are presented in the Draft
Ranedla.l_ Investigation Report (EPA, 1994c). The geologic units in the immediate vicinity of
the OII Site are described briefly below.

The Pico Unit, the San Pedro Formation, the Lakewood Formation, and the younger'
(Holocene) fluviaV/alluvial sediments are the geologic units present around the ONI Site. The

. Lakewood and San Pedro Formations have been grouped together becauss of their similar

hrydrologic properties and difficulty in distinguishing them in the field.

In the OT Site area, the Pico Unit consists of siltstone; silty sandstone; and very fine-grained

sandstone with interbedded medium- to coarse-grained sandstone, fine-grained conglomerate,
2nd occasional marine limestone beds. The siltstone intervals are greater than SO0 feet thick
at some locations around the landfill; however, these intervals are probably made up of
numercus siltstone layers, not one massive unit. The sandstone snd conglomerate intetvals
range in thickness from a few inches to over 200 feet.

Page I8 Ol Site Final Record of Decision
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The Lakewood/San Pedro Formation unconformably overlies the Pico Unit in the OII Site
vicinity. Within the landfill vicinity, the Lakewood/San Pedro Formation consists largely of
poorly consolidated sandstones and conglomerates, with lesser amounts of siltstone.
Generally, Lakewood/San Pedro sandstones are in contact with Pico Unit siltstones.
However, in the eastern portion of the ares, Lakewood/San Pedro Formation sandstones are
in contact with Pico Unit sandstones. In other areas, such as the western portion of the
landfill, Lakewood/San Pedro siltstone may be in contact with Pico siltstone.

The Holocene alluvium consists of unconsolidated sediments ranging in size from clay to
cobbles and boulders. The alluvium typically occurs surficially and occupies the
topographically low portions of the OII Site vicinity.

1.7 Hydrogeologic Setting Summary

Detailed discussions of the regional and site-specific hydrogeology are presented in the Draft
Remedial Investigation Report (EPA, 1994¢c). Significant hydrogeologic units in the local
vicinity of the OIl Site include: Pico Unit deep siltstone. Pico Unit sandstones and
conglomerates, Pico Unit shallow siltstone (termed the Shallow Silt Flow System in the area
southwest of the South Parcel), and Lakewood/San Pedro Formation sandstone. The
complex geologic conditions present in the OII Site vicinity (i.e., depositional environment,
folding, faulting) have resulted in similarly complex hydrogeologic conditions. The
hydrogeologic units and groundwater flow conditions vary considerably in different portions
of the landfill.

Two deeper Pico Unit sandstone aquifer systems have been delineated: the South Aquifer
and the West Aquifer. The South and West Aquifer Systems are confined bebeath Pico Unit
shallow siltstone at the western end of the South Parcel. The South Aquifer trends
approximately northeast-southwest in a narrow elongated band along the southern boundary
of the landfill, and does not appear to be laterally extensive in the northwest-southeast
direction. It is unconfined to semiconfined along the southeastern and eastern boundaries of
the South Parcel.

The West Aquifer has been detected only along the western boundary of the South Parcel.
Although the downgradient extent of this unit is uncertain, it does not appear to be laterally
extensive to the west. ) :

Other semiconfined to confined Pico Unit sandstones and conglomerates occur in the vicinity

of the North Parcel. These sediments do not appear to correlate with either the South or West
Aquifers. '

Pico Unit siltstone is generally referred to as Pico Unit deep siltstone when present below the
South or West Aquifers. It is referred to as Pico Unit shallow siltstone near the water table
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and above the West Aquifer. The Pico Unit shallow sil i

. ) tstone is described as the Shallow Silt
Frllow System along the western and southemn boundaries of the South Parce! for discussions
of groundwater occurrence and groundwater flow conditions.

The depth to water in the Jandfill vicinity varies great] .
y, and ranges from about 15 to 20 f
: the southwestern corner of the South Parcel to over 200 feet .g:a the southeastern cmna:tt'
e landfill. In the western portion ofﬂusmPamd.memndwmnblehnm(m
Ppotenm;il:]mn;ﬂu :max;vum prism. Under tho center of the eastern end of the South
s the waste prism indicated water about 13
waste (QH Landfill Work Defendants, 1995b). : ! 13 fect benenm the

The estimated horizontal groundwater flow velocity in the shallow s i i

0 ystems varies greatly in
different units, ranging fmm approximately 0.3 to 1,810 feet per yesr (ffyr). ’I‘hyeehigyber
estimated velocities are in the unconfined aquifer to the north of the South Parcel, These
numbers may be .nmﬁciaUy high if other factors such as restrictions in the shallow units are
affecting the gradients. ‘n:e‘lower velocity estimates are generally for flow in the shallow silt
eround the souﬂ:wancm perimeter of the South Parcel. Flow in the silt may be several orders
of magnitude higher in preferential flow paths such as fractures or more permeable lenses.

Water .lev.el measurements in wells located around the southwestern comer of the South
P'mzl indicate the presence of a groundwater mound. Because of the low permeability of the
siltstone surrounding this area, recharge does not readily flow awty from the Iandfill and
the!efore creates a localized groundwater mound. Groundwater flow in this area is generally
redial, away from the landfil. It also appears that a groundwater mound has developed
nonhe.m. of the landfill, probably due to imigation at the Resurrection Cemetery and nurseries
sunourlldmg the northern boundary of the North Parcel. Recharge probably infiltrates through
the thin Lakewood/San Pedro Formation but cannot readily infiltrate into the lower-
permeability Pico Unit siltstones, thereby causing a mound to form.

There is no known use of groundwater within approximately 1.5 miles of the OII Site.
2.0 OH Site History and Enforcement Activities

2.1 Landfill History

This section presents a brief summary of information describing the historical waste disposal
u_:d landfill operations, landfill development and thickmess, wasts types and quantities
disposed at the landfill, and landfill development.

Page I-10
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2.1.1 Historical Waste Disposal and Landfill Operations

Prior to 1946, the OII property was a sand and gravel quarry. Waste disposal operations at
the {andfill began on 14 acres in October 1948 by Monterey Park Disposal Company. In
January 1952, Operating Industries, Inc. assumed ownership of the landfill; and, by 1958, the
landfill bad expanded to 218 acres. The size was later reduced to 190 acres when the State of
California purchased 28 acres for construction of the Pomona Freeway.

In October 1954, the Califormia Regional Water Pollution Coutrol Board No. 4, Los Angeles
Region, first permitted disposal of liquids at the landfill (Resolution 54-15) (CRWPCB,
1954). In March 1976, the Los Angeles Regional Water Quality Control Board (formerly
California Regional Water Pollution Control Board No. 4) limited disposal of liquids to &
32-acre area in the western portion of the South Parcel (Order No. 76-30) (LARWQCB,
1976a). This order allowed Operating Indnstries, Inc. to mix liquids with solid refuse at a
ratio of 10 gallons per cubic yard of refuse. In September 1976, Order 76-133 (LARWQCHS,
1976b) increased the aliowable ratio to 20 gallons per cubic yard.

In 1982, leachate was observed seeping offsite (LARWQCB, 1984). -Operating Industries,
Inc. stopped pting hazardous liquid waste in January 1983 and all liquid waste in April
1983. A leachate collection system was installed to collect leachate seeping from the landfill.
Leachate generated at the landfill was collected and redisposed by combining it with
incoming refuse that was mixed back onto the working face of the landfill (LARWQCB,
1984). This practice continued until September 1984, when the California Department of
Health Services classified jeachate generated at the landfll as hazardous and prohibited
redisposal, effective October 1984. At that time, Operating Industries, Inc. began shipping all
leachate offsite for treatment and disposal.

Prior to 1984, Operating Industries, Inc., the landfill operator and owner, performed several
landfill control measures. This- included installation of the leachate collection system,
development of an air-dike air injection system on the west side of the landfill to control
subsurface gas migration, installation of gas extraction wells around the perimeter of the
landfill, installation of a ges flaring station to buro landfill gas, site contouring, slope
terracing and vegetation, and covering of refuse with fill. : ’

Operuting Industries, Inc.'s control of the environmental problemns and maintenance of the
control systems began to diminish significantly in late 1984. In this same time period, EPA
began initial site investigaions. On May 19, 1986, Operating Industries, Inc. notified the
state of its intent to discontinue all site control and monitoring activities except irrigation. By
the end of May 1986, the OII Site was added to the National Priorities List. EPA assumed
responsibility for site activities on May 20, 1986.

Page [-11
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2.1.2 Landfill Development and Thickness

Landfilling operations began in 1948 by filling an existing narural canyon currently occupied
by a portion of the Pomona Freeway and north-central portions of the South Parcel. Cut-and-
cover filling operations began in the early 1950s. Additional zreas were quarried and filled.
From the 1950s through the 1970s, the waste disposal activities expanded to cover the current

landfilled area. During this time, the beight of the landfill was alto increased severa] times, .

ultimately reaching the cumrent elevation of approximately 640 feet above mean sea level.
The thickness of solid waste In the South Parcel ranges from approximately 200 to 325 feet.

The North Parcel contains spproximately 11 acres of solid waste, ranging in thickness op to
55 feet. .

2.1.3 Waste Types and Quantities

Bramples of the types of wastes permitted for disposal at the landfill (Monterey Park
Resolution 60-58) are listed in Table 1. Table 2 lists examples of liquid wastes reportedly
disposed at the OII Site berween 1976 and 1984 (EPA, 1987¢). A total estimated refuse
volume of 38 million cubic yards weighing 22 to 31 million tons wes disposed at the land6il]
over its openating life (EPA, 1988g). More than three-fourths of the refuse was disposed
before 1974, before records were maintained for truck counts and delivered weight.

Liquids are excluded from the refuse mass calculations discussed in the preceding paragraph,
Liquid wastes were disposed at the landfill throughout its history, until April 1983, More
than 300 million gallons of liquids are recorded as having been disposed between 1976 and
1983 (EPA, 1988d). Liquid wastes were reportedly disposed at the landfill prior to 1976, but
records were not kept by landfill operators,

2.2 Fleld Investigations

A large nomber of field investigations have been performed at, and in the vicinity of, the Ol
Site over approximately the last 20 years. This section provides an sccounting and brief
description of the field investigations and monitoring programs that provided data used in
geologic, hydrogeologic, and contaminant analyses and interpretations in the Remedial
Investigation. Detniled discussions of these Investigations are presented in the Dnaft
Remedial Investigation Report (EPA, 1994¢).

Section 2.2.1 discusses major bydrogeologic investigations. Section 2.2.2 briefly describes
major geologic and geotachnical investigations that have been performed at the landfill
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. Table 1
Examples of Generic Wastes Permitted for Disposal at OII Landfill
(Monterey Park Resolntion 60-58)
' OT1 Site Final Record of Declsion

Natura] earth

Rock, sand, and gravel

Paving fragments

Concreto

Brick

Plastic and plaster products

Stee! mill slag

Clay base rotary mnd

Mud cake from oll field sumps

Street swoepings

Glass

Asbestos fiber and products therefrom

Matals and metal products except magnesium and its slloys

Paper and paper products including roofing and tar paper

Cloth and clothing

Wood and wood products

Lawn clippings, sod, and shrubbery

Cold ashes )

Mamufactared rubber products

Solid plastic products _ '

Paint sludge received from water-circulating paint spray booths not transported in
vacuum tanks )

Rotary drilling mud from ofl field drilling operations -

Cleanings from production tanks ) :
Acetylene sludge l
Sludge from sutomobile wash racks and steam-clesning producta '
Mud and water from laundries .
Liquid latex waste
Ceramic, pottery, and plaze wastes \
Lime and soda watex :
Paint sludge recovered from water circulated in paint spray

Water containing ot more than 0.5 percemt molasses

Market refase (In limited quantities)

for disposal (Mon! Park Resotution 60-58): spent acid wasts, tpent
ke wu.nﬂwm,d&ﬁymﬂeﬂﬁmm&xﬂmﬂumw
processes.

Reference: EPA (1987¢
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Exxmpie of Liquid Wastes Reportedly Dispossd at OIT Landfn Section 2.2.3 summarizes two air quality iovestigations performed in the vicinity of the

 ve— OIX Stte Final Recard of Decision from 1976 to 1984 - landfill. Section 2.2.4 briefly summarizes surface water sampling at the landfill. Finally,

(Percem are approximats valies based on d 1 2 OL 1 oo l . Sections 2.2.5 and 2.2.6 describe mvcsngnuon and sampling of leachate and landfill gas,

Reporn w0 the LARWQCE) T e e respectively.

Modand water ..., ... .... PR 0% l

M e ol T L

D;-mmum on T 12: l 22.1 Hydrogeologic Investigations

Tenk bowmen TR 4 ]

llﬂvuu ........................... 6% ' I DAperfmmoddxmjothydmgeologicinmﬁpﬁml.nheOIlSitabalwecnl?’lSmd
Pantalndge .., ..., L, LTI e g: 1993, resulting in the instaliation of 75 groundwater monitoring wells. Monitoring well
Qoo .. L LI i | locations are shown in Figure 3. Activities conducted as partof thess invearigations fucluode:
Quboablackesd water ........... .0 [ [[[iieieeeeeeeeeeedh 1% l drilling and monitoring well installation, formation testing, surface and subsurface soil
m gEOEie types .. ...l 11.5% l sampling, groundwater sampling and mnalysis, and aquifer testing. Data from the

sofution List and water hydrogeologic investigations were used extensively throughout the Remedial Investigation.

Asbestos polp snd wazer ﬁ:‘ﬁ": water l .22.2 Geologic and Geotechnical Investigations

Asphalt and water

Brak» fluf N T I . EPA performed several geologic snd geotechnical investigations that provide sdditional
Brine Oxides (Al Pb, Si 23} | I information regarding the subsurface conditions at or near the OII Site. A brief mmmary of
Burnishing modia Ormic wisteg : these follows.

Burner (baghonse) dust : l

c“.‘ nd watoe _ P‘”"“’n industry studge l : Geologic Mapping and Investigations. There are several published papers and reports
c.,,,f“m"“"“ Plasde dust - l pertaining to the geologic conditions in the vicinity of the OI Site. Additionally, EPA
Caustic sohstion Polymer sludge conducted focused geological mapping at the OII Site and the surrounding area during several
Cement and water :;mm.'xc and I investigations. ‘Also, the O Landfill Work Defendants have performed geologic mapping of
Ceramic glaze Rovge and e | the O Site and vicinity.
Cleaning compound n
Cocorut e ::g‘:am l Geotechnical Investigations. EPA performed numercus geotechnical studies related to
Corn syrup Sawdust and water l landfill development, residential and commercial property development, petroleum
Creosoe Sexting basin studge exploration, and the underground storsge of imported natural gas in the vicinity of the O
Duiry wastee Sharry . Site. Geotechnical investigations within the landfill boundary have typically been related to
Dismogion silica | Soxp and water l landfill development and construction; these investigations primarily include geologic
Tous and water Sodium silicase mapping, material testing, and landfill characterization relative to slope subility and
Floecglass md Sarch end witex l foundation investigations. EPA drilled numerous borings to define the limits of the waste
Fim gelstin Mn:g: . prism and to investigate the type and extent of contamination or landfill gas migration. Since
Filier clay . iy -hdnh water ' 1987, EPA has conducted geotechnical monitoring of slope stability, including moasurements
Flth end water Tar pht aludge l of inclinometers and surveying of surface monuments.
Food-processing wastes Tile glaze
Glas dust and water Waste paper I North Parcel Site Characterization. In 1987, EPA performed a surface and subsurface 80il
Gtae and water Wasewnter l investigation at the North Parcel to identify the vertical and lateral soil contamination and the
mu"‘” waste and water Wax (potlahing compound) and water . extent of waste on the North Parcel (EPA, 1988i). EPA collected surface soil samples from
Lo o Welding fux ' throughout the muto salvage yard and driled borings for waste characterizaion. Shallow and

| m) ' deep soil samples were obtained from all of the borings.
3 ©,
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22.3 Alr Quality Investigations

EPA conducted two air quality investigations as part of the Remedial Investigation for the OII
Site. One investigation focused on ambient air in the vicinity of the landfill, and the other
investigation focused on air quality in the homes surrounding the landfill.

24-Hour Ambient Air Monitoring. EPA conducted an investig to collect end enalyze
ambient outdoar air samples in the vicinity of the landfill (EPA, 1991c). Ambient air
sampling was conducted for one year, from September 1989 to September 1990. EPA
installed nine air monitoring stations for the study; seven were located along the perimeter of
the landfill, and two were Jocated some distance away from the landfill to serve as
background locations. Sampling locations are shown in Figure 4.

In-Home Air Monitoring. Between November 1992 and July 1993, EPA conducted an
in-home air monitoring program to evaluate whether potentially harmfu] landfill gas from the
OI Site was entering nearby homes (EPA, 1993a). EPA recommended the in-home air
monitoring program at the conclusion of the year-long ambieat air study described above.
EPA used existing methane data from monitoring of water meter boxes and probes to
establish the target area for residential sampling. The sampling program included homes
along the streets adjacent to the southern boundary of the landfill as well as a small area west
of the landfill. EPA took air samples from a total of 197 homes; the locations of these homes
are identified in Figure 5. )

22.4 Surface Water Sampling

Surface water in the form of nmoff from the Jandfill is sampled routinely as part of the site
control and monitoring activities at the landfill. In addition, EPA collected two surface water
-runoff samples from the North Parcel in 1987 as part of a field recommaissance to identify
surface drainage features.

Routine surface water sampling began in Februsry 1990 and continues through the present. For
the first three (or more, in some instances) storms of the rainy season, EPA-performs surface
water sampling within several hours after the start of a storm at designated sampling locations.
The majority of the surface water sampling results are included in O Landfill Work
Defendants monthly reports (OII Landfill Work Defendants, 1990 to 1994).

2.2.5 Leachate Investigations

This section provides a brief overview of investigations ﬂm have been performed to delineate
and characterize leachate at the OII Site. ]
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Leachate Seeps Sampling end Analyxis. EPA collected leachats samples from leachate seeps
in Iguala Park afier heavy rains in January 1993. The OI Landfill Work Defendants performed
a survey of onsite landfill seeps after the 1992/1993 rainy season to prioritize scepage areas for
potential remediation prior to installation of the landfill cover (OII Landfill Work Defendants,
1993a).

Leachate Sampling and Analysts. Since 1983, EPA has periodically collected and analyzed
leschate to characterize its chemical composition and source areas. EPA performed its first
comprehensive analyses of leachate chemistry in 1986 (EPA, 1986a), and conducted several
leachate sampling programs between 1986 and 1989. Liquid sxmples were collected from
various locations in the leachate and landfill gas collection systems on the South Parcel,
including sumps, wells, tanks, and two deep laterior landfil] gas extraction wells. EPA also
measured liquid levels in 17 landfill gas extraction wells on the top deck of the landfill.

During soil boring drilling at the North Parcel (EPA, 1988i), EPA collected perched liquids
from two borings located in the southwest portion of the North Parcel Jandfill area. These
liquids were encountered at the transition between waste and the underlying native soil.

Since 1990, the Ol Landfill Work Defendants have performed several leachate sampling events
asgociated with evaluations of leachate quantity and quality for the leachate treatment plant.
Samples have been collectsd primarily from gas collection and leachate wells, as well as the
sumps associated with the leachate collection system.

22.6 Landfill Gas Investigations

EPA has collected a large amount of landfill gas data at the Ol Site since the m!d-l970s.. This
section provides a brief overview of the major sources of data most relevant to analyses in the
Remedial Investigation and Feasibility Study.

Landfill Gas Probes and Wells. Operating Industries, Inc. installed landfill gas monitoring
probes along the west, scuth, and east borders of the South Parcel in 1976 aad 1981 and amund
the North Parcel in 1981. Operzting Industries, Inc. installed perimeter gas extraction wells in
various phases from 1982 through 1984. Many of the landfill gas probes- continue to be
monitored routinely for methane and other constituents as part of the ongoing site control and
monitoring activities. -

Alr Dike Wells. In response to a Los Angeles County Health Depmmt_m-du (January 23,
1981), Operating Industries, Inc. installed an air dike system in native umm_nl along the south
andwestbotdﬂloflhelmdﬁlltoeonmlhndﬁll-genaamdmahmeguanmiynsbcymdthe
landfill boundary. EPA installed 26 wells in 1981 to create the air dike, Additional wells and
monitoring probes wero installed in October 1982, EPAmmuchdeightp.smlgnﬂonm
wells (GMTW-{ through -8) to a maximmm depth of 101 feet as part of a testing program for
the existing air diks system (OII Landfill Work Defendats, 1992b).

OII Site Final Record of Decision Page I-21
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South and North Parce! Landfill Gas Monitoring Wells. EPA installed 15 landfill gas
monitoring wells along the western and southern boundaries of the South Parcel in 1987 and
1988 (EPA, 1988h). EPA also installed multiple gas probes in each borehole at various depths,
with beptonite seals between the probe levels.

EPA Installed 13 landfill gas menitoring wells on the North Percel in June/July 1987 (EPA,
1987d). Each well contains either two or three probes at depths between 6 and 64 feet.
Locations and probe depths for both North and South Parcel landfill gas monitoring wells are
shown in Figure 6.

2.3 Summary of EPA Actions at the OII Site

EPA has performed a variety of emergency actions in response to environmental problems at
the 1andfill, including erosion control improvements, installation of a toe buttress for slope
stability, surface runoff and drainage improvements, rehabilitation of the main flare station,
site security, placement-of vented water meter box covers in the areas surrounding the
landfill, and installation of control systems in nearby affected residences.

EPA formally began the Remedial Investigation/Feasibility Study at the OI Site in 1986,

although field investigations had been initiated in 1984. To efficiently manage the problems at -

the OII Site and to address the most apparent environmental problems prior to implementation
of the final remedy, EPA divided the work into three operable units, as described below. EPA
has successfully negotiated five Consent Decrees with various potentially responsible party
groups to perform asd fund portions of the work specified in the previous RODs for the
operable units. In addition, some of the funds from the last two Consent Decrees are to go
towards final remedy.

23.1 Summary of Enforcement Activities

Prior to EPA involvement, various state and local agencies reported that Operating Industries,
Inc. frequently violated waste disposal regulations during the operations at the landfill
between 1952 and 1984. Operating Industries, Inc. was notified and/or cited for several of
these violations. EPA sent Resource Conservation and Recovery Act of 1976 (RCRA)
Section 3007/Comprehensive Bnvironmental Response, Compensstion and Liability Act of
1980 (CERCLA) Section 104(¢) notice 'letters and information requests to Operating
Industries, Inc. and individual o smers in 1984.

There are approximately 3,950 potentially responsible parties at the OII Site. Since 1984,
EPA has sent combined general notice and CERCLA 104(e) letters to potentially responsible
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parties that generated approximately 87 percent (by volume) of the manifested liquid waste
for which EPA bas records. Varions groups of these potentially responsible parties
participated in the Consent Decrees described below. The remaining 13 percent of the
manifested liquid wastes, reflected in EPA’s records, was generated by approximately 3,600
de minimis generators.

9
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2.3.2 01 Site Operable Units

* Correspondonce be
bult

The term “operable unit” refers to a discrete action taken at a Superfund site to address specific
site problems. At the Ol Site, Operable Unit No. | pertains to site control and monitoring
activities; Operable Unit No. 2 pertains to leachate mansgement; and Operable Unit No.3
pertains to landfill gas control and landfill cover. EPA has completed individual feasibility
studies and signed RODs for each of the three operable units.

Landfill Gas Monitorin

~——— Approximate Locotion of
—+ Landfit Gar Menitoring
Well Locotions

Figure 6

- ) Operable Unit No. 1: Site Control and Monitoring. This opersble unit addressed the
scven major interim eavironmental control systems and activities at the OII Site that require
operation, maintenance, inspection, and monltoring on a continuous basis: gas extraction and
air dike systems, leachate collection system, irrigation system, access road system, storm
water drainage system, site security, and siope repair and erosion control. In the ROD for
Site Control and Monitoring (EPA, 1987as), EPA decided that full-time site control and
monitoring should be undertaken, providing daily operation, repair and replacement of
control system components when necessary, and system improvements. The ROD for Sité
Control and Monitoring is interim and ends at the signing of this ROD, although activites
required under the Site Control and Monitoring ROD will continue as part of this ROD.

SCuw- Ygi_

Operable Unit No.2: Leachate Management. EPA's interim selected remedy for
management of leachate collected at the OII Site, as presented in the ROD for the Leachate
Management Operable Unit (EPA, 1987b), was treatment of the leachate at a treatment plant
located at the landfill. This plant has been built on the North Parcel and consists of a Remote
Oil Separation Facility (on the South Parcel), influent storage and equalization, biological
reactors, chemical precipitation, sand filtration, granular activated carbon adsorption, efMuent
storage and discharge, a foul air system, a storm water holding system, and a sludge disposal
system. The ROD specified that treated leachate be disposed in facilities operated by the
County Sanitation Districts of Los Angeles County. The ROD for Leachate Management is
interim and ends at the signing of this ROD, although sctivities required under the Leachate
Management ROD will continue as part of this ROD.

NORTH PARCEL

SOUTH PARCEL

Operable Unit No. 3: Gas Migration Control and Landfill Cover. The Gas Migraton
Control snd Landfill Cover ROD, as amended (EPA, 1990a; originally the Gas Migration
Control ROD [EPA, 1988b)), defines a final landfill cover and landfill gas migration control
I ) resnedy to collect and destroy landfill gas that would otherwise be released from the landfill
! (The Gas Migration Control and Landfill Cover ROD is referred to as the Gas Contro] and
Cover ROD throughout this document.) In genaeral, the work specified in the Gas Control
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and Cover ROD includes design, construction, operation, maintenance, and monitoring of a
landfill gas control system; a landfill cover system; and a surface water management system
for the OII Site. The new landfill gas system will likely supplement, partially incorporate,
and partially replace the existing landfill gas system. The amendment to the ROD also
includes design and construction of a landfill cover to reduce surface emissions of landfill
gas, reduce oxygen intrusion into the refuse, reduce surface water infiltration, minimize slope
erosion, and improve aesthetics. The Gas Control and Cover ROD is a final ROD and, as
such, is s significant component of the final site cleanup, but is not included in or modified
by this ROD.

-2.3.3 ON Site Consent Decrees and Administrative Orders

Five Conseat Decrees have been successfully negotiated with varions potentislly responsible
party groups for performance and funding of verious portions of the site cleanup. The first
Partial Consent Decree was negotiated for work on Operable Units No. 1 and 2. The Second
Partisl Consent Decree was negotiated with additional potentially responsible parties to
provide funding for the same scope of work as the first Partial Consent Decree. The Third
Partial Consent Decres was negotiated for the design and implementation of a major portion
of Operable Unit No. 3. The Fourth and Fifth Partlal Consent Decrees provide additional
funding for ongoing or planned work at the site.

In addition to the Consent Decrees, site cleanup work has been performed under a Unilateral
Administrative Order (Unilateral Administrative Order No. 94-01) that EPA issued to three
of the previously nonsettling potentially responsible parties. The order required these
potentially responsible parties to participate in the collection and treatment/disposal of wastes
associated with the OII Site in cooperation with the potentially responsible parties performing
work at the site under the Consent Decrees. These three parties subsequently joined the Fifth
Partial Consent Decree. Parties responsible for performing work under a Consent Decree are
collectively referred to as Ol Landfill Work Defendants throughout this ROD.

3.0 Highlights of Community Participation

The Proposed Plan for this remedy, in the form of a fact sheet, was distributed to
approximately 3,000 parties on EPA’s mailing list for the ON Site. The Proposed Plan,
together with the Feasibility Stady Report (EPA, 1996) and the Draft Remedial Investigation
Report (EPA, 1994c), were also mede available in the site vicinity at the Bruggemeyer
Memorial Library in Monterey Park, the Montebello Regional Library in Montebello, and the
Chet Holifleld Library in Montebello. Mictofilm of the eatire Administrative Record File,
containing these three documents and other documents considered or relied upon in
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developing the Proposed Plan, is available at the Bruggemeyer Memorial Library. The file is
also available at EPA's Regional Office in San Francisco.

Notice of public meeting, availability of the Proposed Plan, and the announcement of a
30-day public comment period were published in the Los Angeles Times newspaper, San
Gabriel edition, on May 31, 1995, and the Monterey Park Progress and Montebello News
newspapers on May 30, 1996.

EPA held 2 public meeting on June 12, 1996, near the site to discuss its cleanup plan. At this
meeting, EPA representatives made s brief presentation of the Proposed Plan, answered
questions, and solicited commeats from members of the public. A transcript of the public
moeting, including oral comments and responses, is included as Appendix A of this ROD.

EPA extended the public comment period in response to a request from members of the
public. A public notice mailed to the entire EPA mailing list extended the original 30-day
public comment period to 60 days. EPA received several sets of written comments during
the public comment period. These comments are addressed in the Responsiveness Summary,
included as Part IT of this ROD.

EPA has also held frequent meetings with-the public, the state, and local agencies to discuss
ongoing activities at the landfill. In addition to the Proposed Plan fact sheet for this remedy,
EPA has issued numerous fact sheets between 1985 and 1996 describing investigation and
cleanup activities at the OII Site.

This decision document presents the selected remedial action for the OII Site, in Monterey
Park, California, chosen in accordance with CERCLA, as amended by Supexfund
Amendments and Reauthorization Act of 1986 (SARA), and, to the extent practicable, the
National Oil and Hazardous Substances Pollution Contingency Plan (NCP). The decision for
this site is based on the Administrative Record.

4.0 Summary of Site Characteristics

This section summarizes results from environmental sampling conducted at the OIl Site
during the Remedial Investigation. The nature and extent of landfill-related contamination in
air, soil, surface water, and groundwater are discussed.
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4.1 Air

EPA conducted a year-long outdoor ambient air study at the OII Site in 1989 and 1990. In
1992 and 1993, EPA implemented an in-home air monitoring program at homes near the O
Site. Results of these programs are summarized below.

4.1.1 Ambient Alr

EPA inststled nine air monitoring stations for the ambient air study (Figure 4). Seven of the
stations were set up to collect semples from air near the boundary of the landfill, and rwo
stations were installed away from the landfill for comparisons to background air.

A statistical evaluation of the results indicated that average concentrations of selected volatile
organic compounds adjacent to the landfill exceeded average background concentrations
(Figure 4). The stations where at least one volatile organic compound exceeded background
are shown in Figure 4. These dats indicate that the landfill is impacting air adjacent to the
landfill boundary.

4.12 In-Home Afr

Based on the results of the ambient air study, EPA implemented an in-home air monitoring
program to estimate the levels of landfill gas in air inside and outside (ambient) homes near
the OII Site. The primary focus of the in-home air monitoring program was to determine
whether landfill gas was entering homes through their foundati BPA d vinyl
chloride in the in-home air study to evaluate landfill gas impacts. EPA collected samples
from 197 homes in the neighborhoods surrounding the landfill. L of these h are
shown in Figure 5. Viny! chloride was detected in about 20 percent of the 197 homes
sampled, and was only near or exceeded tbe OII Site-specific action level of 1 part per billion
in approximately 4 percent of the homes. Seven homes were determined 1o require interim
gas control measures, which EPA subsequently installed. Supplemental sampling confirmed
the effectiveness of the interim gas control systems.

4.2 Soil

EPA collected samples of both surface and subsurface soil at and in the vicinity of the OIL
Site during several field efforts conducted during the remedial investigation.

The primary soil investigations were conducted on the North Parce] and along the perimeter
of the South Parcel. The surface soi} investigation along the South Parcel perimeter also
included collection of sediment samples from drainages leading away from the landfill.
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4.2.1 Surface Soil

Alang the perimeter of the South Parcel and on the North Parcel, EPA found isolated, low-
level contaminant concentrations in surface soil and sediment. In three areas of limited
extent, the concentrations exceeded both preliminary remediation goals (health-based
concentrations that are used for risk screening purposes as possible "triggers® for further
evaluation) and background concentrations. However, the baseline risk assessment results
(summarized in Section 5) indicate that risks associated with this surface soil/sediment are
not sufficiently elevated to warrant action for the protection of human bealth.

422 Subsurface Sofl

In general, only isolated occurrences of contaminants were detected in subsurface soil
samples. Along the perimeter of the South Parcel, results indicate that the higher contaminant
levels found in subsurface soil samples are in areas where shallow groundwater
contamination has also been detected. These areas include the western and southwestem
perimeters of the South Parcel and the northeastern comer of the South Parcel. These
subsurface samples were collected from greater than 10 feet below ground surface, which is
typically the maximum depth evaluated in human health risk assessments. ’

4.3 Surface Water

Surface water present on and in the.vicinity of the OI Site is limited to storm water runoff
following substantial rainfall events and periodic irrigation runoff. Storra water runoff
samples are routinely collected from all drainages leaving the OII Site. Detections of organic
and inorganic constituents in surface water samples occur only sporadically and at generally
low concentrations. The surface water management systems to be implemented under the Gas
Control and Cover ROD will virtually eliminate the potential for surface water
contamination.

4.4 Gronndwater

This section provides a summary of pertinent information regarding groundwater
contamination originating from the ON Site. The following natare and extent of
contamination discussions are divided by general geographic areas andfor aquifers (see
Figures 7 and 8). . .
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The discussion of the nature and extent of groundwater contamination presented below is
summarized from the Draft Remedial Investigation Report (EPA, 1994¢) and is based on d=ta
from the 1992/1993 monitoring period. The Draft Remedial Investigation Report also
provides an in-depth evaluation of all groundwater data collected from 1984 to 1993. For the
Feasibility Study Report (EPA, 1996), groundwater quality data from 1994 wete also
evaluated to jdentify areas of concern for groundwater and to see if any significant changes
had occurred.

4.4.1 Northwest Area

The Northwest Area encompasses the western portion of the North Parcel, the northwest
portion of the South Parcel, end the area downgradient (northwest and west) of the two
parcels. :

Natore and Extent of Groundwater Contamination. EPA evaluated the groundwater
contamination in the Northwest Area using the 1992-1993 maximum contaminant level
(MCL) exceedances, shown in Figures 7 (shallow or fined flow sy ) and 8 (deep or
confined flow systems).

. 1992-1993 maximum i level d (Figure 7) indi the p e
of one contaminant plume moving approximatcly due west along the northern
boundary of the South Parcel and a second area of contamination on and north of the
North Parcel.

. Tt appears that contaminants exiting the landfill near Wells CDD-13 and OI-19B enter
gronadwater, which then migrates toward Well Ol-46A. This westerly plume is
consistent with the groundwater flow directions presented in Figure 7.

e Dats from the deeper units in this sarme eres (primarily Wells O-19A and O1-24B),
shown in Figure 8, also show maximum contaminant level exceedances indicating
deeper groundwater contaniination in the vicinity of the shallow plume source aress.

Contaminant Fate and Transport. Conclusions regarding contaminant transport from the
landfill into and through groundwater in the Northwest Ares sre summarized below.

e The poteatial physical pathways for contaminants to migrate from the landfill and into
the groundwater in this area’ may be through scveral smail canyons that were
excavated prior to the establishmeat of the landfill and subsequently filled with
refuse. These canyons were located approximately along the presemt n?nhem
boundary of the South Parcel. The lithology of basal rock in these canyous is silty
sandstone and siltstones that are probably less permeable than the overlying waste or

fill material. This permeability contrast can direct flow from the interior sections of
the landfill outward towards the north-northwest.

. While most of the contaminant transport will likely be through the unconfined aquifer
system, some migration also oocurs through siltstones and deeper, confined units.

4.4.2 Southwest Area—Groundwater Contamination

The Southwest Area refers to the area around the western, southwestern, southem, aod
southeasiern boundaries of the southwestern corner of the South Parcel.

Nature and Extent of Groundwater Contamination. EPA cvaluated groundwater
contamination in the Southwest Area using the 1992/1993 MCL exceedsnces, as shown in
Figures 7 and 8. As shown in these figures, the perimeter wells exhibit numerous maximum
contaminant level exceedances. These data indicate a1 Jeast two shallow plumes migrating from
the Southwest Area of the landfill (Figure 7). The following observations have been meds
regarding the groundwater plumes. . :

. The contaminant levels at the fringes of the monitoring well network indicate that
impacted water is not likely present considerable distances further downgradient (i.c.,
less than a few hundred feet beyond the cusreat monitoring wells).

. The west-southwest plume extends at least to Well OI-35A, located about 1,800 feet
from the landfill boundary. Contaminstion present this far downgradient in the
Shallow Silt Flow System is not consistent with the horizontal flow velocities
calculated for the Shallow Silt Flow System, and is likely indicative of preferential
flow through higher-velocity features In the siltstone matrix (such as fractures or
sandier intervals) or alopg the contact between the Lakewood/San Pedro and Pico
Units.

. The primary source of contamination in the Southwest Area appears to be subsurface
releases along the borders of the landfill.

Contaminant Fate and Transport. Conclusions regarding contaminant transport from the

 landfill into and through groundwater in the Southwest Area are summarized below:

. The primary pathway for contaminant transport from the landfill into the surrounding
regions of the Southwest Area is subsurface releases along the borders of the landfill
and subsequent horizontal migration of contaminsnts through the siltstone, fractures,
and sandier intervals in the Shallow Siit Flow System. Additionally, contaminants
can migrate directly into groundwster in the Lakewood/San Pedro/Fill ymit at the
southwest comer of the landfill.
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. Following wet periods, contaminated groundwater flow is possible nlonj the contact
between the Lakewood/San Pedro Formation (or the LakewoodlSnn Pedro/Fill unit)
and the Shallow Silt Flow System, given the permeability contrast between the two.

. Although there arc high contaminant concentrations near the landfill perimeter in the
Southwest Area (particularly of organic constituents), migration through the siltstone
causes ofganic constituents to be retarded and concentrations to decrease considerably
with distance from the perimeter of the landfill

] Migration throngh the siltstone causes organic constitueats to be retarded and
concentrations to decrecase comsiderably with distance from the perimeter of the
landfill. The semivolatile organic compounds are even more retarded that the volatile
organic compounds and are not expected to transport as quickly away from the
landfill because of their generally high retardation rates. Outside Well Ol 35A, there
are very few organic compounds detected at the fringes of the shallow plumes in the
Southwest Area.

. 4.43 Eastern Area—Groundwater Contamination

The Eastern Area comprises the area to the north, east, and south of the eastern portion of the
South Parcel and the area to the north and east of the North Parcel.

Nature and Extent of Groundwater Contamination. The 1992/1993 combined maximum
contaminant level excoedances, shown in Figures 7 and 8, indicate one anomalous well and one
shallow plume. The following observations have becen made regarding groundwater
contamination in this area:

. The anomalous well is Well O1-44A, which has three maximum contaminant level
exceedances. (This well is anomalous because it.appears to have contamination of the
‘type associated with the landfill, but is located upgradicnt of the landfill according to
the available groundwater data) However, the hydraulic relationship between this
well and other wells closer to the landfill in the Eastern Area is not well undecstood.

. The contaminant plume appears to be small and shallow, moving to the east from the
northeast comer of the South Parcel toward Well O-30A and potentially
Well 0J-12C. This plume is primarly organic, but does contain inorganic
constituents as well. The lack of organic compounds in the other unconfined wells
outside Wells OI-20A and OI-30A (located about 400 feet downgradient of
Well O1-20A) indicates that the extent of organic contamination in the Eastern Area is

hmlr.ed.
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. Based on the suite of contaminants detected in Well OI-20A, it is apparent that liquid-
bome contaminants in the northeast corner of the South Parcel are the source of the
Well OI-20A plume. However, there are few data regarding the occurrence of liquids
on the eastern end of the landfill.

Contaminant Fate and Transport. Conclusions regarding contaminant transport from the
landfill into and through groundwater in the Eastern Area are summarized below.

. Coarse-grained aquifer materials in the Unconfined Aquifer System sppear to be in
contact with tho base of the landfill along the eastern end. The most likely
contaminant pathways in the Eastern Area are through thess coarse-grained,
permeable units of the unconfined aquifer that are contacting the waste prism.

*  The majority of the contamination emanating from the easter portion of the South
Parcel will migrate into the Uncoofined Aquifer System; lesser amounts and
concentrations will be transported in the deeper units.

4.44 West and South Aquifer Systems—Groundwater Contamination

The South Aquifer trends approximately northeast-southwest in a narrow elongated band
along the southern boundary of the landfill, and does not appear to be laterally extensive in
the northwest-southeast direction. EPA has detected the West Aquifer only along the western
boundary of the South Parcel; it does not appear to be laterally extensive to the west.

Nature and Extent of Contamination. Based on maximum contmmnan! leve] exceedances,
it appears that fairly isolated, low-level aress of contamination are present in the South and
West Aquifers (Figure 8).

ln the West Aquifer, organic contamination has been increasing in Well OI-18B and exceeds
maximum contaminant levels for three constituents. The extent of the West Aquifer
downgradient of the landfill perimeter is not well defined. The source of the West Aquifer
contamination could be either direct communication with the landfill beneath the central
portion of the South Parcel or vertical transport through the Shallow Silt Flow System.

. In the South Aquifer, three wells show maximum contaminant level exceedances

(Wells OI-06, O1-29B and OI-15B) (Figure 8). In the South Aquifer, the source could either
be contaminants migrating through the vadose zone in the uncounfined portions of the unit (at
the eastern end of the landfill and in the vicinity of Well OI-6), through vertical migration of
contamination through the Shallow Silt Flow System, or throngh hydraulic connection with
the base of the landfill itself (towards the eastern end).
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Contaminant Fate and Transport. Groundwater in the South and West Aquifers ultimately
flows toward the Central Basin (EPA, 1994c). The Pico Unit South Aquifer System is likely
below the Central Basin's Sunnyside Aquifer (the deepest San Pedro Formation drinking
water gource in the Central Basin) and may represent the lowest fresh-water-bearing unit in
tho Central Basin. The Pico Unit South Aquifer could potentially be used in the future as a
drinking water source, although it is not currently used es such. If the West Aquifer System
were continuous across the entire area south and west of the landfill, it sppears that it would
camespond to an upper portion of the Sunnyside Aquifer. However, the limited available
dats jndicate that the West Aquifer is continuous throughout this ares.

5.0 Summary of Site Risks

EPA performed a Baseline Ecological Risk Assessment and a Baseline Human Health Risk
Assessment to evaluate whether there are unacceptable human health or ecological risks from
potential exposure to chemicals associated with the OII Site. This section summarizes the
key components and findings of the Baseline Risk Assessments. The Baseline Risk
Assessments are included as Appendixes A (ecological) and B (human health) in the
Feasibility Study Report (BPA, 1996). The primary objectives of the risk assessment were:

. To identify the primary causes and relative magnitude of risks to human health or the
environment associated with existing or potential contaminant exposure

. To evaluste whether remedial actions are needed to protect huran health or the
environment )

. To support development of the Feasibility Study through preparation of preliminary
cleanup goals and providing risk estimates for decisionmaking processes in selecting
a remedial alternative

5.1 Baseline Human Health Risk Assessment Summary

In accordance with the streamlined approach for Baseline Risk Assessments at CERCLA
municipal landfills, EPA focused the Baseline Ritk Assessment for the OII Site on those
media beyond the source area: ambient gir, groundwater, and offsite soils/sediment. EPA
intended the Baseline Risk Assessment to identify thote contaminants and media requiring
remedial action based on unacceptable risks. The media, pathways, and chemicals addressed
under the streamlined approach are discussed briefly below.
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Modified No-Action Scenario. For the Oll Site, under the modified no-action scenario,
rather than a typical no-action scenario, EPA evaluated risks of exposure assuming that
currently existing and operating control systems remain in place; and that no additional
remedial actions would be constructed or operated. The modified no-action scenario was
sclected as the basis- for the Risk Assessment because the data collected during the remedial
investigation were collected while existing systems were operating. Thus, current site
conditions (baseline) are best represented by the modified scenario.

§.1.1 Identification of Contamlnants_ of Potential Concern

EPA selected chemicals of potential concern from validated environmental monitoring data
collected between 1989 and 1990 for ambient air, 1989 and 1993 for groundwater, and 1987
and 1992 for North Parcel and near-site soil, respectively. For purposes of the Baseline Risk
Asscasment, these data were assumed to fepresent current conditions and to reflect an
adequate time period to incorporate seasonal or annua} variations. Table 3 lists the chemicals
of potential concern used in the baseline risk assessment.

5.12 Exposure Assessment

This section briefly summarizes the potentially exposed populations, the exposure pathways,
and the exposure quantification from the Baseline Human Hea<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>